
 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 1 
 GOVERNMENT 
 OF 
 THE DISTRICT OF COLUMBIA 
 
 BOARD OF ZONING ADJUSTMENT 
 
 SPECIAL PUBLIC HEARING 
 
 TUESDAY 
 MAY 15, 2001 
 
 
 
 
  The hearing came to order at 9:30 a.m. in Suite 
220, 441 4th Street, N.W., Washington, D.C. 2001, pursuant to 
notice, Sheila Cross Reid, Chair, presiding. 
 
 
 
BOARD OF ZONING ADJUSTMENT MEMBERS PRESENT: 
 
Sheila Cross Reid Chairperson 
Susan Morgan Hinton Board Member 
Ann Mohnkern Renshaw  Board Member 
 
ZONING COMMISSION MEMBER PRESENT: 
 
ANTHONY J. HOOD Vice Chairperson 
 
COMMISSION STAFF PRESENT: 
 
Sheri Pruitt Secretary 
Paul Hart  Zoning Specialist 
John Nyarku  Zoning Specialist 
Beverly Bailey Office of Zoning 
Mary Nagelhout Corporation Counsel 
 
OTHER AGENCY STAFF PRESENT: 
John Fondersmith Office of Planning 
Jennifer Steingasser Office of Planning 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 2 

 P-R-O-C-E-E-D-I-N-G-S 1 

 10:30 A.M. 2 

  CHAIRPERSON REID:  This is May 15th Public Meeting 3 

of the Board of Zoning Adjustment. 4 

  Please call the case that we're going to be 5 

discussing this morning. 6 

  SECRETARY PRUITT:  Good morning, Madam Chair.  7 

Before you today you have the decision of application 16702, 8 

application of Millennium Georgetown Partnership, LLC, pursuant 9 

to 11 DCMR 3103.2 for a variance from the height requirements 10 

of Subsection 930.1, and from the FAR limitation of Subsection 11 

931.1 to construct a mixed-use building/structures of 12 

residential, hotel and commercial uses in a W-1 District at 13 

3100 South Street, N.W. (Square 1189 in Lot 88). 14 

  The hearing was on April 17th and a decision is 15 

before you today. 16 

  CHAIRPERSON REID:  Okay.  First of all, I'd like 17 

to apologize for the delay this morning. We did have Executive 18 

Session in which we discussed this very complicated case 19 

because it was just a tremendous amount of information and a 20 

lot of various issues that had to be decided on, and not to 21 

take it lightly given the fact that at some points it was 22 

rather confusing to us as to exactly what the relief was that 23 

we were supposed to be giving and, more importantly, the basis 24 

for that relief.  And as such, what we're going to do is look 25 
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at specifically the two areas of relief that are being 1 

requested.  One is in regard to the FAR and, two in regard to 2 

the height as it pertains to the Georgetown incinerator.  And 3 

in each instance we're going to apply the regulations to see 4 

specifically how this particular case meets the requirements of 5 

the regulations. 6 

  As to the FAR, Board members let's open the floor 7 

for discussion on whether or not we feel that by reason of 8 

exceptional narrowness, shallowness or shape or by reason of 9 

exceptional topographical conditions or other extraordinary or 10 

exceptional situations or conditions of this specific piece of 11 

property that the strict application of the regulations adopted 12 

by D.C. Code 5414 to 5432 will result in a peculiar and 13 

exceptional practical difficultly.  So let's address that 14 

first. 15 

  BOARD MEMBER HINTON:  Madam Chair, in my review 16 

the materials I believe that the most significant condition of 17 

the site is the preservation of the historic resources that are 18 

on the site and the required provision of open space around 19 

them to create an appropriate context.  And because of that 20 

space that's being taken up on the site, the amount of building 21 

space is reduced. 22 

  CHAIRPERSON REID:  Yes. 23 

  BOARD MEMBER HINTON:  And there are other 24 

conditions on this site that are contributing to the difficulty 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 4 

in constructing this site, but I think the historic 1 

preservation is the most significant that is actually 2 

contributing to the need for additional FAR and additional 3 

height; that we can consider the topography and the high water 4 

table, and the location of the Whitehurst Freeway adjacent to 5 

the building. I think those are all contributing, but I think 6 

that the most significant is the historic preservation 7 

requirements. And those are set forth in the MLA that went 8 

along with the property and has been signed. 9 

  CHAIRPERSON REID:  Okay.  And then that would 10 

then constitute the practical difficulty? 11 

  BOARD MEMBER HINTON:  The practical difficulty 12 

then become developing the site to its potential within the 13 

zoning regulations. Because if they did not have the historic 14 

features on the property, they could build on that area and 15 

they could accomplish the space that they need on their site 16 

without any variances from the zoning regulations. 17 

  CHAIRPERSON REID:  Okay. 18 

  BOARD MEMBER HINTON:  We have to not only 19 

consider the ground area that's being taken up by the 20 

incinerator and the other buildings, but also the required 21 

views into the site from 31st Street.  They have pulled back 22 

their new proposed building to allow views into this 23 

incinerator stack.  And because of that they have not built in 24 

those areas, and that is causing the practical difficulty in 25 
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complying with the regulations as far as height. 1 

  CHAIRPERSON REID:  Okay.  So in essence what 2 

you're saying is that you feel -- and I would agree with you. I 3 

concur that the loss of that FAR basically constitutes the 4 

practical difficulty because of the historic preservation and 5 

other constraints on the property. 6 

  What about the aspect of the unusual and unique, 7 

Ms. Renshaw? 8 

  BOARD MEMBER RENSHAW:  Well,  Madam Chair, I 9 

would at this point like to remove the discussion of height -- 10 

  CHAIRPERSON REID:  We're not talking about 11 

height. 12 

  BOARD MEMBER RENSHAW:  I know.  Well, Ms. Hinton 13 

mentioned height. 14 

  CHAIRPERSON REID:  She did allude to height, I 15 

remember that. 16 

  BOARD MEMBER RENSHAW:  She alluded to height, but 17 

I would like to remove it from the discussion that we're having 18 

right at this moment. 19 

  CHAIRPERSON REID:  We are going to have two 20 

different discussions. One on FAR and the other on height.  21 

This first one is exclusively pertaining to the FAR. 22 

  BOARD MEMBER RENSHAW:  On the FAR?   23 

  Well, I think that the applicant has proven the 24 

practical difficulty insofar as the topography of the site. Ms. 25 
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Hinton mentioned the historic preservation.  We have read in 1 

the testimony about the flood plain and the soil.  And that to 2 

me suggests that there should be some relief given to the FAR 3 

to construct an additional piece, an additional floor within 4 

the building itself, within the building structure. 5 

  CHAIRPERSON REID:  Speak to extraordinary and 6 

unique. 7 

  BOARD MEMBER RENSHAW:  Well, the extraordinary -- 8 

  CHAIRPERSON REID:  And unusual. 9 

  BOARD MEMBER RENSHAW:  -- and unusual is the fact 10 

of where the property is located. And, again, the historic 11 

preservation of the building that is certainly the priority in 12 

this development. 13 

  CHAIRPERSON REID:  I would agree with that. 14 

  Mr. Hood, would you like to speak? 15 

  COMMISSIONER HOOD:  I don't think I need to add 16 

anything else. I think my colleagues have sufficed for the 17 

record as far as the historic nature of the project, the 18 

topography.  I don't think I can elaborate anymore.  And I 19 

think I would just be inclined to move approval for that as it 20 

is and let the record stand what we have in submittals. 21 

  CHAIRPERSON REID:  Okay.  I think that by virtue 22 

of the fact that the property was at one time the Old 23 

Georgetown Incinerator, that obviously it is, and no one can 24 

dispute the fact, that it is a unique and unusual property.  25 
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And given the constraints of the historic preservation and the 1 

fact that the location of the property as well as the 2 

topographical aspects of the property that it is unique and 3 

unusual. 4 

  And then the next part of the test is whether or 5 

not these conditions would prevent the applicant from being 6 

able to comply with the existing zoning regulations.  And I 7 

think that we've spoken to that, unless there's anything else 8 

you wanted to add. 9 

  And then whether or not there would be a 10 

detriment to the neighboring property as a result of the relief 11 

being given to the applicant in this regard.  And this is to 12 

the FAR, any adverse impact that we're aware of. 13 

  And I don't think that even with the testimony 14 

that we have been given as well as the submissions that there 15 

was a problem as far as adverse impact in regard to parking or 16 

traffic, or noise or the like, light or air, or even the view -17 

- 18 

  BOARD MEMBER HINTON:  Right. 19 

  CHAIRPERSON REID:  -- as far as the FAR was 20 

concerned. 21 

  BOARD MEMBER HINTON:  I want to be clear, because 22 

my understanding of the FAR that we're speaking about now is 23 

not the total FAR that was requested, which is 0.4 increase. 24 

  CHAIRPERSON REID:  Yes. 25 
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  BOARD MEMBER HINTON:  What we're talking about is 1 

the 0.2 increase in FAR that would be fully contained within 2 

the existing mass of the matter-of-right building. 3 

  CHAIRPERSON REID:  Right. 4 

  BOARD MEMBER HINTON:  And so I just wanted to be 5 

clear. 6 

  CHAIRPERSON REID:  Yes. 7 

  BOARD MEMBER RENSHAW:  Absolutely. 8 

  CHAIRPERSON REID:  And thank you. 9 

  BOARD MEMBER HINTON:  Okay.  And that FAR that is 10 

completely contained within the mass of the matter-of-right 11 

building I believe will not cause a substantial detriment to 12 

the public good and would not impact or impair the intent of 13 

the zone plan. 14 

  CHAIRPERSON REID:  Okay.  Is there a motion? 15 

  BOARD MEMBER HINTON:  From the outside of the 16 

building it would not be visible at all. 17 

  CHAIRPERSON REID:  Exactly. 18 

  Is there a motion? 19 

  BOARD MEMBER RENSHAW:  Mr. Hood, I believe, made 20 

the motion, didn't you? 21 

  COMMISSIONER HOOD:  I have, but I don't think it 22 

was accepted because I didn't hear a second. 23 

  BOARD MEMBER RENSHAW:  I'll second it. 24 

  COMMISSIONER HOOD:  Okay. 25 
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  BOARD MEMBER HINTON:  Would you repeat it, Mr. 1 

Hood. 2 

  COMMISSIONER HOOD:  I made a motion that we 3 

approve -- 4 

  CHAIRPERSON REID:  For the FAR, the .02 FAR -- 5 

  COMMISSIONER HOOD:  Hold on one second.  I have 6 

it somewhere. 7 

  CHAIRPERSON REID:  -- in regards to the area of 8 

the site itself. 9 

  COMMISSIONER HOOD:  I had something in front of 10 

me at that time when I did that, but I moved on. 11 

  CHAIRPERSON REID:  Okay. 12 

  COMMISSIONER HOOD:  I made a motion -- bear with 13 

me one second.  I made a motion that we approve the 14 

extraordinary and exceptional conditions effecting the site 15 

dealing with the historic building, the topography and I also 16 

stated that we would let the record stand for itself that was 17 

submitted dealing with those particular -- would be 18 

extraordinary and exceptional conditions effecting the site.  19 

And let the record that we have spoke about prior stand for 20 

itself.  That was my motion.   21 

  CHAIRPERSON REID:  Okay. 22 

  BOARD MEMBER RENSHAW:  And if we could add to 23 

clarify Mrs. Hinton's point about the FAR, the .2 that's fully 24 

contained within the mass of the matter-of-right building.   Is 25 
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that correct? 1 

  BOARD MEMBER HINTON:  Correct. 2 

  COMMISSIONER HOOD:  Okay. 3 

  CHAIRPERSON REID:  And also we did have several 4 

letters from Office of Planning, from the Department Housing 5 

and Community Development and from other persons in support of 6 

this application. 7 

  MR. FONDERSMITH:  That's right, Madam Chair and 8 

members of the Board.  I'll tell you, you're approving the full 9 

FAR and just recognizing that part of it will not be visible. 10 

  CHAIRPERSON REID:  No. No. 11 

  COMMISSIONER HOOD:  Madam Chair, let me just say 12 

that I think that with all due respect to the Office of 13 

Planning, we want to make sure that we run that fine line and 14 

understand that we're not affording anyone else the opportunity 15 

to comment.  We are making our decision, Mr. Fondersmith, and I 16 

think that we don't want to tread on thin water. 17 

  I think we're moving -- the way I understand, 18 

Madam Chair, we are moving and we're going to deal with the two 19 

issues of what you stated it first. And no disrespect to the 20 

Office of Planning, but I want to make sure we're fair in our 21 

deliberations.  If we hear from OP, then we need to hear from 22 

the applicant and from the community.  So I want to make sure 23 

we stay focused, unless they're going to clarify something that 24 

we're doing. 25 
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  Mr. Fondersmith, were you clarifying something 1 

for us? 2 

  MR. FONDERSMITH:  I was trying to clarify, 3 

although obviously I don't know just where you're going on 4 

this. 5 

  COMMISSIONER HOOD:  Well, let me explain where 6 

I'm going, Mr. Fondersmith.  I know this has happened in the 7 

past.  If there's a problem with a decision that this Board 8 

makes and someone wants to take it to a higher authority, then 9 

the first problem that we've already created is that we've 10 

allowed one of the parties to help deliberate.  And that's just 11 

where I am.  I was trying to keep it clean. 12 

  BOARD MEMBER HINTON:  Well, I want to make it 13 

clear, because I'm not sure it's clear.  What we're talking 14 

about and looking at with this first motion is not all of the 15 

FAR that the applicant asked for.  It is part of the FAR. 16 

  CHAIRPERSON REID:  Yes. 17 

  BOARD MEMBER HINTON:  It is the 0.2 part of the 18 

FAR that is contained within the matter-of-right building.  The 19 

other 0.2 FAR we will speak to after we get past this motion. 20 

  CHAIRPERSON REID:  Yes.  We've said that now 21 

three times.  So, I hope that everyone is clear on it. 22 

  BOARD MEMBER RENSHAW:  It is just for the maker 23 

of the motion to accept the amendment where I clarified that. 24 

So, if Mr. hood would do that, then we can move to the vote. 25 
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  COMMISSIONER HOOD:  Ms. Renshaw, anything to make 1 

it easy.  Yes, I'll accept that amendment. 2 

  BOARD MEMBER RENSHAW:  Thank you. 3 

  CHAIRPERSON REID:  Okay.  Then all in favor? 4 

  ALL:  Aye. 5 

  CHAIRPERSON REID:  Opposed?  Okay.  All right. 6 

  SECRETARY PRUITT:   Excuse me, Madam Chair, 7 

before you go on, who seconded it?  Ms. Renshaw 8 

  BOARD MEMBER RENSHAW:  Yes. 9 

  COMMISSIONER HOOD:  They just want to know who 10 

seconded it. 11 

  BOARD MEMBER RENSHAW:  Oh, I did. 12 

  BOARD MEMBER HINTON:  Will staff record that 13 

vote, for the record. 14 

  CHAIRPERSON REID:  Ms. Pruitt. 15 

  SECRETARY PRUITT:  Staff will record the vote as 16 

4 to zero to approve the motion to deal with the FAR within the 17 

building.  Motion made by Mr. Hood, seconded by Ms. Renshaw. 18 

  CHAIRPERSON REID:  Okay.  We'll now proceed with 19 

the question of the variance for the height. 20 

  BOARD MEMBER HINTON:  And the additional FAR. 21 

  CHAIRPERSON REID:  And the additional FAR, which 22 

is the .02.  Okay. 23 

  Now in this regard, Board members, just to start 24 

up the discussion, I think that obviously if we are going to 25 
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stipulate that the first prong of the test in regard to the 1 

unusual or exceptional conditions as regards to the property 2 

itself due to topography or slope, or the like and also in this 3 

instance historic preservation, we would have to also apply the 4 

same type of ruling in the second test; that it definitely does 5 

meet the first prong of the test. I don't think I have a 6 

problem with that, it being the same property, the same 7 

situation similarly sited. 8 

  And in regard to the second prong of the test as 9 

it pertains to practical difficulty, now in this instance the 10 

regulations stipulate that there has to be demonstrated that 11 

there would be caused some practical difficulty that would 12 

prevent the applicant from being able to comply with the 13 

existing zoning regulations.  And I think that the aspect of it 14 

as pertains to the loss of some FAR due to the constraints 15 

placed upon the property by historic preservation would be 16 

apropos in this regard.  And I'd like to hear further 17 

discussion from other Board members. 18 

  BOARD MEMBER HINTON:  I would agree with that, 19 

Madam Chair. I think that because the historic resources that 20 

are on the ground level, they are taking up room that is not 21 

buildable and the view shed from 31st Street into the site to 22 

see the incinerator is taking up buildable space that would be 23 

within the zoning regulations but is not being built because of 24 

the resources and the requirements of the historic preservation 25 
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MLA; that that becomes the practical difficulty in complying 1 

with the zoning regulations. If they were allowed to build 2 

completely within the matter-of-right zoning envelop they would 3 

not need to go above it. 4 

  CHAIRPERSON REID:  Exactly.  The request to 5 

increase the height is, in effect, a means of being able to 6 

substitute for the loss of the FAR within the area of the site 7 

itself. 8 

  Any further discussion in that regard?  Mr. 9 

Renshaw, did you have any comments? 10 

  BOARD MEMBER RENSHAW:  Well, I should state for 11 

the record that I have read the complete file, as I as an add 12 

on to these negotiations.  And I have not been, to date, 13 

persuaded from the testimony that the height limitations have 14 

to be sacrificed.  And I am wanting to get a feeling from this 15 

Board of whether or not we have everything in hand that would 16 

help us come to a complete and fair decision on this height 17 

argument. 18 

  In other words, we have the matter of the view 19 

shed; what more is there to ask of the applicant?  Is there 20 

something more to ask of the applicant which would help us 21 

understand that because of the difficulty of not being able to 22 

fully utilize the lower spaces of this property that it would 23 

have to -- "it" meaning the applicant -- would have to have 24 

additional height on the building? 25 
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  So, Ms. Hinton, I'm going to -- 1 

  CHAIRPERSON REID:  No, not yet.   2 

  BOARD MEMBER RENSHAW:  Well, in any case, I am 3 

not persuaded right at this point that the increased height is 4 

necessary because, again, the applicant has acquired the 5 

property as-is and the applicant knew the underlying problems 6 

with the property before settling on the property, but went 7 

through the process and is now developing this site.  And we 8 

are now asked to provide some leniency in order for the 9 

applicant to be allowed to build. And I am stating right at 10 

this point that I am not convinced yet that there is the 11 

argument for that. 12 

  COMMISSIONER HOOD:  Madam Chair, can I just ask a 13 

question?  I just want to ask a question. 14 

  We're talking about the inner part of the-- 15 

  BOARD MEMBER RENSHAW:  No, we're doing the 16 

height. 17 

  COMMISSIONER HOOD:  Oh, we're doing the height? 18 

  BOARD MEMBER RENSHAW:  Yes.  We've done the inner 19 

part. 20 

  CHAIRPERSON REID:  Now specifically about the 21 

height.  And then that brings us to the third prong of the 22 

test, and that is that the relief can be granted provided that 23 

the relief can be granted without substantial detriment to the 24 

public good and without substantially impairing the intent, 25 
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purpose and integrity of the zone plan as provided in the 1 

zoning regulations and MAP; and therein lies the difficulty in 2 

this decision, particularly for this Board member, given the 3 

fact that we have received considerable opposition in regard to 4 

this height issue. 5 

  Now the Commission of Fine Arts is opposed and 6 

the Old Georgetown Board, the citizens association from 7 

Georgetown, have very clearly indicated to us their displeasure 8 

with the fact that the height would cause some impairment to 9 

the view of the Potomac River as well as the monuments.   10 

  I'm going read in part, in pertinent part from 11 

the letter from J. Carter Brown from the Commission of Fine 12 

Arts which he states "Thirty years ago the Commission 13 

spearheaded the drive to down zone the industrial waterfront 14 

area which, at the time, had a height limit of 90 feet.  Two 15 

new zones were created with height limits of 60 feet and 40 16 

feet.  This latter category was applied to sites on the 17 

waterfront that were deemed especially critical to preserving 18 

the views of the Potomac River and the national monuments. 19 

  The incinerator project site is on one of the 20 

most of these, thus raising the concern of the Commission and 21 

the community." 22 

  Now the ANC, they simply took the position that 23 

while they were not opposed to height, they would defer to the 24 

Commission of Fine Arts because they felt it was too 25 
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complicated for them to be able to adequately make a ruling on. 1 

  So, given the fact that this is a major concern 2 

for the community, and that we have received considerable 3 

letters of opposition, I think at this point in time we're not 4 

prepared to make a decision to grant a variance until such time 5 

that we feel we're comfortable with the effect of the height on 6 

the neighboring community as well as to the extent it impairs 7 

the integrity and intent of the zoning regulations and the 8 

zoning MAP. 9 

  Now, Ms. Hinton, would you like to speak further 10 

on that? 11 

  BOARD MEMBER HINTON:  I would.  I agree with what 12 

you've said, and I think that because concerns have been raised 13 

by others, coupled with the fact that our own regulations 14 

require that we make the determination about whether this 15 

proposal is a substantial detriment to the public good and 16 

impairs the intent of the zone plan, that we need more 17 

information.  Because there's not enough information for us to 18 

make that determination. 19 

  It's clear that the intent of the zone plan in 20 

the W-1 zone is to keep buildings low. And I believe that the 21 

height set at 40 feet was within -- the Zoning Commission had 22 

full knowledge of how building heights are measured. So that 23 

does not trouble me so much as, you know, I don't think that 24 

when you actually measure this building and it's higher than 40 25 
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feet, I don't think that that's a problem because the Zoning 1 

Commission understands how the buildings are measured.  2 

  CHAIRPERSON REID:  Yes. 3 

  BOARD MEMBER HINTON:  But when we're asked to add 4 

another level onto a building through a variance, we need to 5 

make sure that we understand how it will effect the view shed 6 

down to the river.  And so I think that in order for the Board 7 

to make that determination, we need to have site line studies 8 

and view shed studies done on both the Wisconsin Street right-9 

of-way and 31th Street right-of-way.  We need to see what the 10 

existing condition is with the matter-of-right building, and 11 

then we need to see the building as it is proposed in front of 12 

us with the variances. 13 

  And I would suggest that in order for us to 14 

determine whether the proposed setbacks are sufficient, that we 15 

would like to see those setbacks pulled back in ten foot 16 

increments from the road right-of-ways so that we'll see is 17 

what's proposed and then keep cutting that back so we can see 18 

what change to the view shed occurs as less and less of that 19 

upper level would be provided. 20 

  I think that's the only way that we'll be able to 21 

make the determination of whether there is a detriment to the 22 

public good or an impairment to the intention of the zone plan. 23 

  CHAIRPERSON REID:  Thank you, Ms. Hinton.  I 24 

think that that's very well said, and also what it does is 25 
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given the voluminous amount of materials that we had to contend 1 

with and also the complexity of the case, and particularly 2 

deference to the community in this regard, that for us to make 3 

a decision -- and also not only that, but I note that even with 4 

the opposition, it was not a hostile opposition.  That 5 

apparently the developer, Mr. Lenier, enjoys a good 6 

relationship with the community.  And basically to be able to 7 

address their concerns that rather than this particular 8 

application being just flatly denied, what we're trying to do 9 

is proffer an opportunity for there to be some concessions and 10 

some compromises to the extent that it would mitigate some of 11 

these adverse impacts and the deleterious effect that is now 12 

perceived as being a determent to the community, as well as to 13 

the integrity of the zoning regulations and the impairment of 14 

the zoning plan. 15 

  And I think that if we could get some further 16 

submission to address those issues and allow us to -- and I 17 

would not rule out, perhaps, talking to the citizens 18 

association of Georgetown and the Fine Arts Commission to maybe 19 

get some feel as to what they felt comfortable with; that 20 

perhaps we would then be able to make a more educated decision 21 

and one that would help to mitigate concerns and to allow this 22 

variance, the relief that's being requested, to be given to the 23 

applicant. 24 

  BOARD MEMBER HINTON:  I think what we're talking 25 
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about -- 1 

  CHAIRPERSON REID:  I think, now I'm not saying 2 

that we would.  I can't say that we would, but I think this is 3 

what would for us be able to help us a great deal to get to a 4 

meeting of the minds. 5 

  BOARD MEMBER HINTON:  In order to receive that 6 

information and give all the parties a chance to receive it and 7 

comment it, I think we're talking about an additional public 8 

hearing for the very limited scope of looking at the view sheds 9 

and considering the additional height of the building.  Is that 10 

what you're thinking?  Rather than taking the information and 11 

then let everyone respond in writing? 12 

  CHAIRPERSON REID:  I think that that certainly 13 

makes a lot of sense.  And I would like to hear Ms. Renshaw, 14 

would you please give us your comments? 15 

  BOARD MEMBER RENSHAW:  Thank you, Madam Chair.  I 16 

was very happy to hear that you are suggesting that the 17 

community step back into this matter of the height concerning 18 

circulating the material, the site studies, the view studies to 19 

the community and the Commission on Fine Arts for their 20 

reaction. 21 

  And to Mrs. Hinton, as far as another public 22 

hearing, I support that. I believe that this is such a 23 

sensitive matter that we are dealing with that the more the 24 

parties can come together in a public forum and air their views 25 
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before this Board, the better it is for us who have to make the 1 

decision; "us" meaning the Board of Zoning Adjustment. 2 

  So I support the request for a study, a view 3 

study, a site line study with setbacks in ten foot increments, 4 

that perhaps would help me the most since I have spoken out 5 

about my difficulty adjusting to the possibility of a height 6 

increase. And I would very much support a public hearing on 7 

this matter. 8 

  Thank you. 9 

  CHAIRPERSON REID:  Mr. Hood? 10 

  COMMISSIONER HOOD:  Yes.  Madam Chair, initially 11 

when I first came here this morning I was -- and I didn't know 12 

if this could be done or not, my plans were to open up 13 

discussions to remand or send this to the Zoning Commission.  I 14 

want to applaud you alls efforts. 15 

  I think that the site line and the redesign is 16 

the way to go in increments of ten.  But I also want to ask for 17 

clarification, Ms. Hinton.  Also in that what you're asking 18 

for, are we going to have a projection from up the street?  19 

That's also included in what you're asking for? 20 

  BOARD MEMBER HINTON:  Absolutely.  I think the 21 

whole idea of preserving the view shed is from those higher 22 

elevations, sort of from the top of the hill down to the 23 

waterfront.  And so anything that you would build on the 24 

waterfront that would be too high is what would block the views 25 
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from the top down to the water. So those are the views that 1 

we're asking for along those road right-of-ways. 2 

  COMMISSIONER HOOD:  So we would have a projection 3 

from Wisconsin and 31st Street? 4 

  BOARD MEMBER HINTON:  Correct. 5 

  SECRETARY PRUITT:  Excuse me, Mrs. Hinton, I was 6 

wondering.  Do you have a spot specific along Wisconsin, such 7 

as at the canal or at the street, or at Wisconsin and M? 8 

  BOARD MEMBER HINTON:  Let me look at a map. Let's 9 

try to figure out where that would be.  I could think that 10 

we're going to need a topo map for that. 11 

  SECRETARY PRUITT:  I don't think we have a topo. 12 

 We don't.  But we can get you a plat at least so you can --  13 

  COMMISSIONER HOOD:  Well, anyway, Madam Chair, 14 

let me just say that I support the recommendation that was here 15 

and also another public meeting on that scope of just what we 16 

were speaking of.  Not anything anymore.  And I don't think we 17 

have to elaborate too much on other things, but just on that 18 

scope and I think we can move forward. 19 

  CHAIRPERSON REID:  Well, what would happen would 20 

be that once the applicant has determined basically the site 21 

lines and also have further meetings with the community, and it 22 

would be ideal that if they could then come back to us with 23 

something that is agreed upon mutually, that would defuse this 24 

issue to the extent that this Board felt satisfied to move 25 
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forward with granting a variance.  If, however, that does not 1 

happen and they then submit to us some type of site line that 2 

they feel comfortable with but for some reason has not been 3 

sanctioned by the community or the Commission of Fine Arts, 4 

then we would have to make a decision as to what in fact we 5 

felt would be an appropriate setback.  Or, in order to be able 6 

to obtain the relief that they're requesting, then that 7 

decision would be put up on our shoulders to make that decision 8 

if in fact they can proffer to us a site line that everyone can 9 

live with and that we feel would be satisfactory in order to be 10 

able to obtain the variance that they're asking for. 11 

  COMMISSIONER HOOD:  Madam Chair, let me just ask, 12 

I know everybody wants a decision and we want to make sure that 13 

we make the best decision possible for the interest of the 14 

city.  But my concern is if we go back that route, the route 15 

that you just spoke of, I think we're going to have to 16 

readvertise.  And also we're probably looking at September, 17 

from what I'm being told. And that's quite a considerable 18 

amount of time. 19 

  Is there a faster way?  Maybe I can you to ask 20 

staff, or however you want to do it.  Is there a faster way 21 

that maybe we could proceed, we can get the material that we 22 

need and then that way we can go ahead and proceed with making 23 

a decision expeditiously and not keeping the community, 24 

applicant and ourselves waiting until September? 25 
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  CHAIRPERSON REID:  That's a very good point, Mr. 1 

Hood. I think that if in fact we could get some idea from the 2 

community, from -- Ms. Zartman is here.  The ANC is -- is the 3 

ANC -- 4 

  SECRETARY PRUITT:  Madam Chair, may I make a 5 

suggestion. 6 

  CHAIRPERSON REID:  Wait.  Wait. Is the ANC here 7 

today?  Okay.  So that they could perhaps make a decision as to 8 

a special meeting or something. 9 

  SECRETARY PRUITT:  Prior to talking, what I would 10 

suggest is that we've handled this in many cases where our next 11 

decision meeting will be June 5th. 12 

  CHAIRPERSON REID:  Okay. 13 

  SECRETARY PRUITT:  That's a benchmark to think 14 

about. 15 

  CHAIRPERSON REID:  Yes. 16 

  SECRETARY PRUITT:  We can have the applicant get 17 

in that information and serve it on the parties, which would be 18 

the ANC and COG. And then we allow COG -- excuse me, CAG.  I'm 19 

getting my acronyms confused here.  And the ANC a week to 20 

respond, or maybe depending; you could maybe allow a little bit 21 

more because the ANCs have a hard time meeting, and they meet 22 

once a month, and to accommodate them that way, instead of 23 

reopening the record. 24 

  And then if we can't meet the June 5th deadline in 25 
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order to accommodate everybody, you can either do a special 1 

public meeting before a hearing in June or move it to July.  So 2 

there are a couple of options. 3 

  BOARD MEMBER HINTON:  Ms. Pruitt -- 4 

  CHAIRPERSON REID:  Go ahead. 5 

  BOARD MEMBER HINTON:  May I ask Ms. Pruitt would 6 

there be time on the June 5th to have a special public hearing? 7 

  SECRETARY PRUITT:  No.  Absolutely no.  I'm 8 

sorry.  We have a very, very full agenda. 9 

  CHAIRPERSON REID:  You know what?  I'm sorry, Ms. 10 

Hinton, I thought that you were saying -- I was thinking of 11 

when you were saying hearing that you meant hearing of the ANC. 12 

 The ANC and also to CAG. 13 

  BOARD MEMBER HINTON:  No, I think -- I mean, we 14 

can try to deal with this with receiving submissions and taking 15 

written comments, but in a way I think it might just be quicker 16 

for us to have a hearing where the information is presented to 17 

everybody and everybody can comment to the Board? 18 

  CHAIRPERSON REID:  Well, that would be impossible 19 

then to try -- because it takes 40 days. 20 

  BOARD MEMBER HINTON:  I don't think that we need 21 

to -- you would just reopen -- 22 

  BOARD MEMBER RENSHAW:  We could recommend only 23 

the parties would comment. 24 

  BOARD MEMBER HINTON:  Right. We don't have to 25 
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advertise. 1 

  CHAIRPERSON REID:  Oh, okay. Okay.  That's fine. 2 

  SECRETARY PRUITT:  One way you were talking about 3 

letting in the whole community, which that would require 4 

readvertisement. 5 

  CHAIRPERSON REID:  Right. Okay. 6 

  SECRETARY PRUITT:  But if it's only the parties, 7 

then you reopen it for a specific -- 8 

  CHAIRPERSON REID:  Basically a continuation. 9 

  SECRETARY PRUITT:  No, you have to reopen the 10 

record because it's closed. 11 

  CHAIRPERSON REID:  We have to open it.  All 12 

right.  Then tell us exactly step-by-step, the procedure so 13 

that everyone can be on the same page and understand what we're 14 

doing. 15 

  SECRETARY PRUITT:  The Board would reopen the 16 

record for information concerning the view shed only. 17 

  CHAIRPERSON REID:  Yes, the height. 18 

  SECRETARY PRUITT:  The view shed. 19 

  BOARD MEMBER HINTON:  How the height will effect 20 

the view shed. 21 

  SECRETARY PRUITT:  Correct. 22 

  CHAIRPERSON REID:  Right. To explore the height. 23 

  SECRETARY PRUITT:  But you're asking for 24 

information on the view shed, which is from views along 25 
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Wisconsin and 31st to the river. 1 

  CHAIRPERSON REID:  Right.  Right.  Ms. Pruitt, 2 

nonetheless, there's still in regard to the variance before us 3 

in regard to the height, and of course that goes to the view 4 

shed.  But we just can't not mention the fact that it's for the 5 

variance for the height. 6 

  SECRETARY PRUITT:  Right.  Okay.  To provide the 7 

testimony and information on that only open to the parties, 8 

which would be the applicant, the ANC and CAG. 9 

  CHAIRPERSON REID:  Right. 10 

  SECRETARY PRUITT:  That's what you -- you would 11 

need to devote on that and then you'd find a date. 12 

  BOARD MEMBER HINTON:  Well, the Office of 13 

Planning is also a party, right? 14 

  SECRETARY PRUITT:  Excuse me, correct. Thank you. 15 

  CHAIRPERSON REID:  Oh, please, don't forget the 16 

Office of Planning.  Okay. 17 

  SECRETARY PRUITT:  Now, you're looking for a date 18 

to accommodate this? 19 

  CHAIRPERSON REID:  Right.  Give us a date. 20 

  BOARD MEMBER HINTON:  What would be the quickest 21 

time that we could squeeze it in?  Because I think we need to 22 

keep in mind that this building is under construction. 23 

  CHAIRPERSON REID:  Right. 24 

  BOARD MEMBER HINTON:  And so I think that we have 25 
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a responsibility to move as expeditiously as possible. 1 

  CHAIRPERSON REID:  I think that that's the whole 2 

idea.  I think we're all cognate of that and trying to do so.  3 

Thank you, Ms. Hinton. 4 

  Ms. Pruitt? 5 

  SECRETARY PRUITT:  I'm looking. 6 

  CHAIRPERSON REID:  Okay. 7 

  SECRETARY PRUITT:  I just wanted to let the Board 8 

know we have an extremely ambitious schedule up through 9 

September.  So, it's really difficult to move things around, 10 

but we'll find -- 11 

  BOARD MEMBER RENSHAW:  While Ms. Pruitt is 12 

looking at her schedule, I just want to make clear that in 13 

requesting the site line view line study from the applicant and 14 

then circulating that material to the parties to include, of 15 

course, the ANC, the Office of Planning, the CAG, would that 16 

also include the CFA? 17 

  SECRETARY PRUITT:  No.  CFA is not a party to 18 

this case. 19 

  CHAIRPERSON REID:  They're not a party, but they 20 

certainly would receive the -- 21 

  BOARD MEMBER RENSHAW:  Well, can we ask CFA to 22 

comment? 23 

  SECRETARY PRUITT:  It's my understanding that the 24 

CFA is not going to take action until after the Board.  We can 25 
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send them a letter and request that if anything -- 1 

  CHAIRPERSON REID:  Well, we can provide them with 2 

the submission that comes to us, can we not?  The submission 3 

that comes to us from the applicant regarding the site line? 4 

  BOARD MEMBER RENSHAW:  And ask for a reaction to 5 

the material.  What I would like to be able to get from these 6 

parties, and others whom we ask to comment, is alternatives. In 7 

other words, to find out if the height is not increased, what 8 

is that going to do to the project?  And then based on the site 9 

line view line study as the building is cut back, what are the 10 

pluses and minuses to the applicant and to the community.  And 11 

is there a meeting of the minds?  Are we going to find some 12 

common agreement here that will then come out of these 13 

documents or out of the testimony that the Board can grasp and 14 

move ahead with? 15 

  BOARD MEMBER HINTON:  And can I mention the other 16 

alternative that we talked about, and none of us being 17 

architects we're not sure how viable it is.  But if there's a 18 

possibility to move some of this additional height or 19 

additional FAR in closer to the interior of the site; either 20 

around the historic resources -- of course we wouldn't want to 21 

compromise anything that's been required.  And I'm not sure if 22 

that's based as it is designed is exactly what's required or if 23 

there's any possibility for maybe realigning some of that 24 

space. 25 
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  Clearly our concern and the concern of the 1 

community is with the additional floor out near the road right-2 

of-ways because those are the views that are currently 3 

existing.  So anything the applicant can do to preserve the 4 

existing views, I think the Board would be willing to consider. 5 

  CHAIRPERSON REID:  I think that we have 6 

appropriately signaled to the applicant what, in fact, where 7 

we're going with this.  And given the fact that the applicant 8 

has some very competent architects that he has engaged, that 9 

they would take those things into consideration and try to 10 

bring back to us something that would be workable for all 11 

concerned, hopefully, to the greatest extent possible. 12 

  Time, time line, Ms. Pruitt? 13 

  SECRETARY PRUITT:  I believe we can put it on the 14 

agenda on July 17th as the first case in the morning.  I mean, 15 

prior to the public meeting -- public hearing, excuse me. 16 

  CHAIRPERSON REID:  All right.  So what time on 17 

July 17th? 18 

  SECRETARY PRUITT:  That would be 9:00. 19 

  CHAIRPERSON REID:  9:00?  Okay.  Is there any 20 

objection to that? 21 

  BOARD MEMBER RENSHAW:  Now, is that going to be a 22 

hearing itself?  Ms. Pruitt said it would be prior to a public 23 

hearing at 9:00. 24 

  SECRETARY PRUITT:  That's what I need to get 25 
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clear.  I'm not sure where you actually have stood on this.  So 1 

you want to reopen the record to receive new testimony? 2 

  BOARD MEMBER RENSHAW:  Only on what we have to 3 

make a decision about. 4 

  SECRETARY PRUITT:  And only to the parties that 5 

have been identified? 6 

  BOARD MEMBER RENSHAW:  Only to the parties with 7 

some comment requested from the CFA. 8 

  SECRETARY PRUITT:  So staff will write a letter 9 

requesting. 10 

  BOARD MEMBER HINTON:  I don't know if that -- I'm 11 

very concerned about that.  If we open it up beyond the 12 

parties, that really concerns me. 13 

  CHAIRPERSON REID:  I think the parties.  I think 14 

that -- 15 

  BOARD MEMBER HINTON:  Just the parties. 16 

  CHAIRPERSON REID:  -- I would ask only for the 17 

parties to be able to respond.  But in addition to that I would 18 

not rule out -- we could request that it be given to CFA and 19 

that they respond.  But, that's not -- they're not really a 20 

part in this proceeding. 21 

  BOARD MEMBER HINTON:  Then you would have to make 22 

-- then you would have to allow -- 23 

  CHAIRPERSON REID:  If you choose not, then we 24 

don't -- but, you know, but we would expect something from the 25 
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parties. 1 

  SECRETARY PRUITT:  Madam Chair, if you do that, 2 

then you have to allow all participating parties and the 3 

applicant to respond to CFA, because this is new information 4 

that has never been looked at. 5 

  CHAIRPERSON REID:  Okay.  I didn't rule that out. 6 

 The CFA -- basically we're putting the CFA in a quasi-party 7 

status. 8 

  SECRETARY PRUITT:  Which is problematic, I 9 

believe.  I mean, they weren't part of the earlier proceedings. 10 

 Their status has not been challenged or the applicant -- 11 

  CHAIRPERSON REID:  But, Ms. Pruitt -- Ms. Pruitt, 12 

I think that that is a decision that this Board can make.  13 

Because I think that the CFA is in a special category and that 14 

that the position that they're taking has a bearing on the 15 

decision that we make. 16 

  COMMISSIONER HOOD:  Madam Chair, permit me to say 17 

-- 18 

  BOARD MEMBER HINTON:  But they're not even -- I'm 19 

sorry.  You go ahead. 20 

  COMMISSIONER HOOD:  I yield. 21 

  BOARD MEMBER HINTON:  CFA is not one of the 22 

parties, and I think that from what we have from CFA we can 23 

understand what their concern.  With the information that we're 24 

receiving, we'll be able to make a decision as to whether their 25 
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concerns can be taken care of or cannot be.  And I think we're 1 

the ones that have to weigh that.   2 

  As much as we could hope that CFA would give us a 3 

more definitive answer, I don't believe that that's going to 4 

happen. And I think it might be inappropriate.  That really 5 

this decision is one for the Board to hear what the concerns 6 

are, to look at the information and to make a decision. 7 

  We're going to have information from the parties 8 

to which we give weight.  CFA is not one of the parties.  And I 9 

think just the appearance that we're trying to do something 10 

special for them indicates that we're giving them a great 11 

weight in our deliberations, and I think that that's not 12 

proper. 13 

  CHAIRPERSON REID:  I don't think so.  And I don't 14 

see a problem with having the information that that's submitted 15 

by the applicant also given to the CFA. I see no problem with 16 

that.  We're not as if we're asking -- Ms. Renshaw did ask that 17 

they comment on it.  And if they do or they don't, I don't 18 

think that that matters. I think that the fact of the matter is 19 

that if we want to see that they receive the new information, I 20 

see nothing wrong with it.  I can see nothing at all wrong with 21 

that and nothing inappropriate about that. 22 

  BOARD MEMBER HINTON:  Well, because there are 23 

other people that have commented on the record that are not 24 

parties.  And my concern is that we are letting one entity get 25 
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another chance to comment on revised drawings when we're not 1 

letting other entities like the Old Georgetown Board.  There 2 

are just persons in the record that have commented, and we 3 

wouldn't be giving them an opportunity to comment.  That's my 4 

concern. 5 

  If we keep the line just parties, then that's a 6 

very clean line.  When you give one nonparty the opportunity to 7 

comment, it's hard to justify why you didn't let all the other 8 

nonparties have an opportunity. 9 

  BOARD MEMBER RENSHAW:  However, Madam Chair, if 10 

we have a public hearing on this matter, then wouldn't it be 11 

reasonable to have those who have been a part of the case up to 12 

this point who have participated in the case up to this point, 13 

including the CFA, to have an opportunity to come before the 14 

Board or write a letter? 15 

  BOARD MEMBER HINTON:  That's what we were saying. 16 

 If we do that, then we need to give public notice. 17 

  BOARD MEMBER RENSHAW:  All right. 18 

  BOARD MEMBER HINTON:  And then it needs to be the 19 

40 days.  I personally don't believe that that's necessary. 20 

  COMMISSIONER HOOD:  Let me just say, I agree with 21 

Ms. Hinton.  We set ourselves -- I get very nervous when I hear 22 

about hybrid PUDs and quasi-parties because I can assume you 23 

that two weeks from now you'll look up and you'll have someone 24 

wanting quasi-party status.  And I think we need to be very 25 
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cautious with how we proceed.  I think we're going to narrow 1 

the scope, we need to deal parties.  If we're going to 2 

readvertise, everyone is inclusive.  So that's my opinion. 3 

  CHAIRPERSON REID:  Okay. Okay.  I'm convinced.  4 

I'm convinced.  Your point's well taken; that that may open up 5 

a whole new cans of worms, and we definitely don't want that.  6 

And I think you for pointing that out to me. 7 

  I would go along with just having the parties 8 

involved be served and to let it go along those lines and not 9 

make it any more complicated than what it needs to be.  I would 10 

agree. 11 

  BOARD MEMBER RENSHAW:  I would just like to ask 12 

if one of the parties were to write to the CFA and share the 13 

information, and ask for a response in writing that is then 14 

attached to the party's submission, can that be done? 15 

  CHAIRPERSON REID:  If they want to. 16 

  COMMISSIONER HOOD:  Yes, that's -- 17 

  BOARD MEMBER HINTON:  No, no, no. 18 

  CHAIRPERSON REID:  Okay.  All right.  Wait, wait, 19 

wait, wait. 20 

  BOARD MEMBER HINTON:  No. 21 

  CHAIRPERSON REID:  What are you saying? 22 

  BOARD MEMBER HINTON:  No.  No, because that's 23 

letting information from a nonparty come in.  I think we can -- 24 

  BOARD MEMBER RENSHAW:  But it's coming through a 25 
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party? 1 

  BOARD MEMBER HINTON:  But then what if the 2 

applicant gets a 100 -- 3 

  BOARD MEMBER RENSHAW:  And it's shared with 4 

everyone. 5 

  BOARD MEMBER HINTON:  -- different people to 6 

comment on their revised drawings?  Do we let that come in. 7 

  BOARD MEMBER RENSHAW:  Perhaps we could ask Corp 8 

Counsel for a reaction. 9 

  COMMISSIONER HOOD:  Sure, because we can always 10 

call for a vote. 11 

  MS. NAGELHOUT:  Madam Chair, I would agree with 12 

the views expressed by Mrs. Hinton and Mr. Hood; it's either 13 

limited to the parties or it's open. 14 

  CHAIRPERSON REID:  No, no.  We scaled that 15 

hurdle.  The next hurdle was in regard to whether or not Mrs. 16 

Renshaw requested or suggested that whether parties -- 17 

  BOARD MEMBER RENSHAW:  I asked whether it would 18 

be. 19 

  ARBITRATOR McKAY:  -- allow the CFA to be able to 20 

review it and have their comments attached to the comments that 21 

came from the party. 22 

  MS. NAGELHOUT:  I don't see a huge distinction 23 

there.   24 

  CHAIRPERSON REID:  Okay. 25 
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  BOARD MEMBER RENSHAW:  That would work? 1 

  MS. NAGELHOUT:  You're trying to do indirectly 2 

what you can't really do directly. 3 

  CHAIRPERSON REID:  Okay.  Well, Mrs. Renshaw, you 4 

tried. 5 

  BOARD MEMBER RENSHAW:  I tried because I think 6 

that the reaction of the CFA is vital.  And I am disappointed 7 

that there is no way for the CFA, which has a great influence 8 

on this matter, to be excluded from the deliberations.  And I 9 

had looked forward in trying to make a determination on the 10 

case to have the input from the CFA.  And I wish there were a 11 

way that it could be included. 12 

  CHAIRPERSON REID:  Well, I think that what I'm 13 

hearing is, notwithstanding the fact that we cannot allow them 14 

to give us a new submission, that predicated upon what we do 15 

have I think it's pretty clear where they're going and what 16 

they're looking for, and what they'd like to see.  And with 17 

that in mind we could certainly take that in consideration in 18 

our deliberations. 19 

  BOARD MEMBER RENSHAW:  Yes, we can resurrect the 20 

material that the CFA has provided -- 21 

  CHAIRPERSON REID:  Yes. 22 

  BOARD MEMBER RENSHAW:  -- up to this point and 23 

make sure that we review it in open session.  That we can do. 24 

  CHAIRPERSON REID:  Okay.  I think that that could 25 
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work for us. 1 

  I'm sorry.  May I help -- yes 2 

  MS. RUSTAD ZIGNER:  Yes.  Jeannine Rustad Zigner, 3 

Robins, Kaplan, Miller and Ciresi for the applicant.  4 

  Just a brief comment about the date of July 17th. 5 

 If that is in fact the date, if there is no decision by that 6 

date, construction will have to stop.  So if there's a 7 

possibility of getting an earlier date, we would appreciate 8 

that. 9 

  MS. NAGELHOUT:  May I suggest, Madam Chair, in 10 

order to really nail down this date, we need to know what the 11 

applicant could have these exhibits ready. 12 

  MS. RUSTAD ZIGNER: They can be ready in one week. 13 

  MS. NAGELHOUT:  One week from today? 14 

  MS. RUSTAD ZIGNER:  For the 22nd. 15 

  MS. NAGELHOUT:  What is that? 16 

  MS. RUSTAD ZIGNER:  May 22nd. 17 

  CHAIRPERSON REID:  Okay.  Ms. Pruitt is not here? 18 

  MR. HART:  She's gone to check on some deeds.  19 

She'll be back. 20 

  CHAIRPERSON REID:  Okay.  All right. We'll see. 21 

  MS. RUSTAD ZIGNER: Is there any possibility with 22 

the Board members to do something on other than a Tuesday, 23 

since it sounds like our Tuesdays our booked. 24 

  COMMISSIONER HOOD:  And I was just going to ask 25 
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if we could do something a day that I would be here, but anyway 1 

--  2 

  MS. RUSTAD ZIGNER: A day that you won't be here? 3 

  COMMISSIONER HOOD:  That I will be here.  I can 4 

accommodate you with that.  June the 19th was, I think, the next 5 

time.  They wanted something before -- 6 

  CHAIRPERSON REID:  June 19th? 7 

  COMMISSIONER HOOD:  Before the problem is, 8 

accordingly to staff, we have a very hectic schedule.  But 9 

depending upon how we move -- 10 

  CHAIRPERSON REID:  Right. 11 

  COMMISSIONER HOOD:  And I don't think it's that 12 

illumines that where we can't see -- 13 

  CHAIRPERSON REID:  I have no problems moving it 14 

up.  And if, in fact, we have the information that we need to 15 

have, it should not take too long to be able to dispose of this 16 

particular case. 17 

  BOARD MEMBER HINTON:  What about, Mr. Hood, 18 

you're here on Monday -- 19 

  CHAIRPERSON REID:  The 19th of June. 20 

  BOARD MEMBER HINTON:  Is that the Zoning 21 

Commission meeting? 22 

  COMMISSIONER HOOD:  On Monday?  No, the 19th is 23 

the next time I think I'm supposed to sit on the BZA. 24 

  BOARD MEMBER HINTON:  June 19th? 25 
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  COMMISSIONER HOOD:  June 19th. 1 

  CHAIRPERSON REID:  Mr. Hart, on that date perhaps 2 

we could have a 8:00 -- 9:00 meeting? 3 

  MR. HART:  Madam Chair, if the Board chooses to, 4 

that day we have three cases, and I don't see why we can't do 5 

that.  But I suggest that we start maybe 8:30/9:00. 6 

  CHAIRPERSON REID:  9:00. 7 

  MR. HART:  9:00? 8 

  BOARD MEMBER HINTON:  8:30. 9 

  CHAIRPERSON REID:  I have no problem with being 10 

here at 8:30, but I was just thinking in regard of all the 11 

other persons who are involved with this case being here at 12 

8:30.  8:30 is fine with me if it can work. 13 

  BOARD MEMBER HINTON:  Yes. 14 

  CHAIRPERSON REID:  It can work? 15 

  BOARD MEMBER HINTON:  We shall, yes. 16 

  CHAIRPERSON REID:  Does anyone have any objection 17 

to 8:30?  Okay. 18 

  BOARD MEMBER RENSHAW:  What date? 19 

  CHAIRPERSON REID:  The 19th. 20 

  COMMISSIONER HOOD:  The 19th.  21 

  MR. HART:  No, if we're going to do it at 8:30. 22 

we have to come in here prepared to start, you know, the 23 

session at 8:30.  Because, as I say, we have three, four, five 24 

cases on the schedule ready to start at 9:30.  And if we can do 25 
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this at all, then 8:30 would work. 1 

  BOARD MEMBER HINTON:  That should work. 2 

  CHAIRPERSON REID:  Okay.  So, can you reiterate 3 

that?  All right. 4 

  MR. HART:  June 19th at 8:30.  Okay.   5 

  COMMISSIONER HOOD:  We do have another case, BPM, 6 

I wanted to make sure that we -- 7 

  BOARD MEMBER RENSHAW:  And Salvation Army. 8 

  CHAIRPERSON REID:  On that date? 9 

  COMMISSIONER HOOD:  Yes.  Salvation Army as well. 10 

  CHAIRPERSON REID:  Okay.  Yes.  Now also, staff, 11 

specify what we're doing on that date. 12 

  SECRETARY PRUITT:  It's my understanding that the 13 

applicant will present and serve on all parties view sheds on 14 

Wisconsin and on 31st, and I would suggest that they be done at 15 

20 foot increments from K to Wisconsin.  I mean from K to M 16 

Street. 17 

  BOARD MEMBER HINTON:  Ten foot. 18 

  SECRETARY PRUITT:  No, that's the building 19 

setback.  I'm talking about where they take the view shed from. 20 

  CHAIRPERSON REID:  Okay. Is that what you were 21 

saying, Ms. Hinton? 22 

  BOARD MEMBER HINTON:  Yes. 23 

  CHAIRPERSON REID:  Okay. 24 

  SECRETARY PRUITT:  So the view shed will be taken 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 42 

every 20 feet up Wisconsin and up 31st.  And the buildings will 1 

be set back at 10 foot increments.  So, we'll get a lot of 2 

information. 3 

  That is to be served on the parties.  And that 4 

you're reopening the record on June 19th for additional 5 

testimony from parties only on that specific aspect. 6 

  CHAIRPERSON REID:  Right. 7 

  SECRETARY PRUITT:  And the time would be at 8:30. 8 

  BOARD MEMBER RENSHAW:  Now, is it clear whether 9 

or not we are voting at that meeting?  In other words, we 10 

receive the testimony and are we voting that day? 11 

  SECRETARY PRUITT:  That's the Board's choice.  I 12 

mean, based on -- 13 

  CHAIRPERSON REID:  They asked for a bench 14 

decision and we feel that we can vote. 15 

  BOARD MEMBER RENSHAW:  All right. 16 

  CHAIRPERSON REID:  I see no reason why we could 17 

not vote. 18 

  BOARD MEMBER RENSHAW:  Thank you. 19 

  SECRETARY PRUITT:  See, this is not actually a 20 

hearing.  You're just reopening the record for new testimony.  21 

And there could be some discussion, but it's not -- you know, 22 

so you're actually still in a deliberation phase. 23 

  BOARD MEMBER RENSHAW:  Okay.  All right. 24 

  CHAIRPERSON REID:  Okay. 25 
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  SECRETARY PRUITT:  Madam Chair, we also need to 1 

establish the times for the submissions to be in. 2 

  CHAIRPERSON REID:  Okay. 3 

  SECRETARY PRUITT:  Since there will be testimony 4 

taken and it's on the 19th, if the applicant can serve by the 5 

11th of -- I'm on the wrong month.  Hold on.  6 

  BOARD MEMBER HINTON:  Ms. Pruitt, while you were 7 

out of the room the applicant indicated they could have the 8 

drawings completed by May 22nd.  So why don't we maybe give them 9 

a couple of extra days just in case something goes wrong, but 10 

then I think the service could be shortly after the 22nd.  To 11 

give the parties until then. 12 

  MS. RUSTAD ZIGNER:  If I may interject.  With the 13 

20 foot increments, more time will be needed than if it was -- 14 

  SECRETARY PRUITT:  Just one.  Why don't we say 15 

June 1st? 16 

  MS. RUSTAD ZIGNER:  June 1st would work. 17 

  CHAIRPERSON REID:  Okay.  Is that it?  All right. 18 

  19 

  MS. ZARTMAN:  Is CAG to provide any response or 20 

anything prior?  I'm seeing a yes and a no. 21 

  SECRETARY PRUITT:  Once the applicant has served 22 

on you -- 23 

  MS. ZARTMAN:  Right. 24 

  SECRETARY PRUITT:  -- the new site plan, then 25 
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they do have an opportunity to respond to it, we have a date 1 

line. 2 

  BOARD MEMBER HINTON:  Well, that's where it's 3 

getting confusing, Madam Chair.  If we weren't taking in public 4 

testimony, then they would have a time to respond. But since 5 

you're opening up the record and going to allow them to 6 

testify, you don't necessarily need to have a date to respond 7 

on that date. 8 

  CHAIRPERSON REID:  They can respond on that date. 9 

  BOARD MEMBER HINTON:  Right. 10 

  CHAIRPERSON REID:  Okay.  Well, if prior to that 11 

date if they do, they want to submit something in writing? 12 

  MS. ZARTMAN:  Of course, yes. 13 

  CHAIRPERSON REID:  If you wanted to submit 14 

something in writing and as well as testify on that date, you 15 

can do so. 16 

  SECRETARY PRUITT:  But there's no deadline for 17 

you in the normal process.  We haven't established one. 18 

  CHAIRPERSON REID:  But isn't it within a week 19 

before the hearing so that we can receive the information that 20 

they submit to us in our packages? 21 

  SECRETARY PRUITT:  It is not required.  We do ask 22 

for this.  But as I said, this is sort of a totally different 23 

animal. 24 

  CHAIRPERSON REID:  It would be good if you could, 25 
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because that gives us an opportunity to have read over what 1 

you've submitted prior to your testimony on that date. 2 

  MS. ZARTMAN:  And I just want to clarify, 3 

allowing the Commission of Fine Arts to testify, I understand 4 

has been ruled against. Is there anything that precludes our 5 

submitting expert testimony? 6 

  CHAIRPERSON REID:  Ms. Nagelhout? 7 

  MS. NAGELHOUT:  Offhand I couldn't think of any 8 

reason why not.  It's the party's testimony, sponsored by the 9 

party. 10 

  MS. ZARTMAN:  Right.  Just wanted to clarify 11 

that. 12 

  CHAIRPERSON REID:  So if they could? 13 

  MS. NAGELHOUT:  Yes, I guess they could. 14 

  COMMISSIONER HOOD:  Madam Chair, I guess the 15 

reasons why she saw a yes there and a no there is probably the 16 

same reason I'm -- so now we're having -- I believe we're 17 

having a hearing? Is that -- 18 

  CHAIRPERSON REID:  No.  No.  If we have the 19 

additional testimony, basically we're -- this, I would agree, 20 

it is rather confusing because it is departure from what we 21 

normally do.  But in this instance we've decided to do that 22 

because of the complexity of this particular case. 23 

  Now, what Mrs. Zartman is asking is when she 24 

testifies could she present an expert witness.  And I'm 25 
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assuming that she's alluding to this.  She asked (a) if she 1 

chooses to. 2 

  MS. ZARTMAN:  No.  Actually I was not thinking of 3 

-- 4 

  CHAIRPERSON REID:  Okay. I'm sorry.  Okay. 5 

  COMMISSIONER HOOD:  Yes, I understand Ms. 6 

Zartman's question.  That wasn't my question.  I understand 7 

exactly what Ms. Zartman wants. 8 

  My concern is is this one of those quasi-9 

hearings? 10 

  CHAIRPERSON REID:  No. 11 

  BOARD MEMBER RENSHAW:  Yes.  Because here it is. 12 

 It is a hearing. 13 

  BOARD MEMBER HINTON:  I don't think it's a quasi-14 

hearing.  I think it's a hearing.  It is an additional hearing 15 

for a very limited scope. 16 

  CHAIRPERSON REID:  Yes.  Just on that -- 17 

  COMMISSIONER HOOD:  Okay.  So we can do that 18 

without readvertising. 19 

  CHAIRPERSON REID:  Only on that very -- 20 

  BOARD MEMBER RENSHAW:  On the third prong? 21 

  CHAIRPERSON REID:  I'm sorry. 22 

  BOARD MEMBER RENSHAW:  On the third prong? 23 

  CHAIRPERSON REID:  That's it.  In regard to this 24 

particular variance with the height.  That's it, nothing more. 25 
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  COMMISSIONER HOOD:  Okay. 1 

  SECRETARY PRUITT:  And just to be clear, it's 2 

only on the designated parties, so we're not taking in 3 

testimony from the general public. 4 

  CHAIRPERSON REID:  Right.  Oh, no.  No, just the 5 

parties. Okay? 6 

  Now, are we all sufficiently confused enough?  7 

Okay. 8 

  SECRETARY PRUITT:  Madam Chair, just for 9 

clarification, one more time. 10 

  If the applicant -- if we have the decision or 11 

the hearing on the 19th, you'd like responses from the parties 12 

by June 12th? 13 

  CHAIRPERSON REID:  Would like to. 14 

  SECRETARY PRUITT:  And the applicant will serve 15 

the parties by June 1st. 16 

  CHAIRPERSON REID:  Okay. 17 

  SECRETARY PRUITT:  And we will be reopening 18 

record at 9:00 for additional testimony on this particular 19 

case? 20 

  CHAIRPERSON REID:  Exactly. 21 

  BOARD MEMBER HINTON:  8:30. 22 

  CHAIRPERSON REID:  8:30. 23 

  SECRETARY PRUITT:  8:30? 24 

  CHAIRPERSON REID:  Changed to 8:30. 25 
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  SECRETARY PRUITT:  Okay.  8:30. 1 

  CHAIRPERSON REID:  Okay?  All right.  There's no 2 

more questions.  Then I think that we have concluded.  The 3 

special public meeting for May 15th is now concluded.  Thank you 4 

very much. 5 

  (Whereupon, the Special Public Meeting was 6 

concluded and adjourned at 11:32 a.m.) 7 
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 P-R-O-C-E-E-D-I-N-G-S 1 

 11:35 a.m. 2 

  CHAIRPERSON REID:  The hearing will please come 3 

to order. 4 

  Good morning, ladies and gentlemen.  This is the 5 

May 15th Public Hearing of the Board of Zoning Adjustment of the 6 

District of Columbia. 7 

  My name is Shiela Cross Reid, Chairperson.  8 

Joining me today is Ann Renshaw, Vice Chairperson, Susan Hinton 9 

representing the National Capital Planning Commission and Mr. 10 

Anthony Hood representing the Zoning Commission.  He was here, 11 

he'll be back. 12 

  I'm not sure, is Mr. Hood going to be back.  13 

Okay.  And Mr. Anthony will be returning in just a few moments. 14 

  Copies of today's hearing agenda are available to 15 

you.  They are located to my left near the door.  16 

  All persons planning to testify either in favor 17 

or in opposition are to fill out two witnesses cards.  These 18 

cards are located on each of the tables in front of us.  When 19 

coming forward to speak to the Board, please give both cards to 20 

the reporter, who is sitting to my right. 21 

  The order of procedure for special exception and 22 

variances is:  (1) statement of witnesses for the applicant; 23 

(2) government reports including Office of Planning and 24 

Department of Public Works, etc.; (3) report of the Advisory 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 5 

Neighborhood Commission; (4) parties or persons in support; (5) 1 

parties of the person in opposition; (6) closing remarks by the 2 

applicant. 3 

  Cross examination of witnesses is permitted by 4 

the applicant or the parties.  The ANC within which the 5 

property is located is automatically a party in the case. 6 

  The record will be closed at the conclusion of 7 

each case except for any materials specifically requested by 8 

the Board and the staff will specify at the end of the hearing 9 

exactly what is expected. 10 

  The Sunshine Act requires that the public hearing 11 

in each case be held in the open before the public. The Board 12 

may, consist with its rules of procedure and the Sunshine Act 13 

enter Executive Session during or after the public hearing on a 14 

case for the purpose of reviewing the record or deliberating on 15 

a case. 16 

  The decision of the Board in these contested 17 

cases must be based exclusively on the public record.  To avoid 18 

any appearance to the contrary, the Board requests that persons 19 

present not engage Members of the Board in conversation. 20 

  Please turn off all beepers and cell phones at 21 

this time so as not to disrupt these proceedings or put it on 22 

vibrator. 23 

  The Board will consider any preliminary matters. 24 

 Preliminary matters are those which relate to whether a case 25 
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will or should be heard today such as requests for 1 

postponement, continuance, or withdrawal, or whether proper and 2 

adequate notice of the hearing has been given.  If you're not 3 

prepared to go forward with the case today or if you believe 4 

that the Board should not proceed, now is the time to raise 5 

such a matter. 6 

  Does the staff have any preliminary matters? 7 

  MS. BAILEY:  We do, Madam Chair. 8 

  Good morning to the members of the Board. 9 

  The first case of the morning is application 10 

16619, and there is a request for this application to be 11 

postponed to another hearing date. 12 

  Is anyone in the audience from application 16619? 13 

 That is the preliminary matter, Madam Chair. 14 

  CHAIRPERSON REID:  Thank you. 15 

  MS. BAGWELL:  Good morning, Chairperson Reid and 16 

members of the District of Columbia Board of Zoning Adjustment. 17 

 My name is Andrea Bagwell, and I'm attorney with the firm of 18 

Harmon, Wilmot and Brown, located at 1010 Vermont Avenue, 19 

Northwest, Suite 810, Washington, D.C. 20 

  Our firm represents Parry, Romani and DeConcini, 21 

a lobbying firm located at 233 Constitution Avenue, N.E., 22 

Washington, D.C. 23 

  Application 16619 was filed with this Board 24 

seeking a variance from the use provisions to allow the 25 
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premises to be used as general office space, which is a 1 

lobbyist group, in an R-4 District.  As you aware, the R-4 2 

District deemed residential does not allow the proposed use. 3 

  I appear before this Board today seeking another 4 

continuance of this matter.  While at first blush you may 5 

believe that circumstances do not warrant another continuance, 6 

however the turn of events involving the application have been 7 

complicated by several unforeseen factors. 8 

  On February 13, 2001 the Board granted a 9 

continuance of this matter due to the unexpected death of the 10 

managing and founding partner, Mr. Thomas Parry.  Mr. Parry, at 11 

the age of 53, died on January 7, 2001 leaving behind a wife 12 

and four minor children.  Prior to Mr. Parry's death he owned 13 

an undivided one-half interest in the real estate located at 14 

233 Condstitution Avenue, N.E., which is used by the lobbying 15 

business for his offices. 16 

  Mr. Parry was also part owner of the corporation 17 

which operates the lobbying practice.  Both the interests in 18 

the real estate and the business passed to Mr. Parry's estate 19 

and the sole legatee is his wife, Ms. Nancy Parry. 20 

  The law firm of Zuckerman, Spirder, Goldstein, 21 

Taylor and Liquor, LLP, represent Mrs. Parry and are seeking 22 

the evaluation of the assets through a comprehensive review of 23 

all financial information.  An appraiser has also been retained 24 

to value the property. 25 
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  The attorneys involved in the probate matter have 1 

provided written statements to the Board as to the current 2 

legal status of the estate cases.  An important representation 3 

by the attorneys is that they expect cases to be resolved by 4 

September 2001.  5 

  In effect, the property that is the subject of 6 

this application is tied up in a complicated estate proceeding 7 

that will ultimately determine both the ownership rights and 8 

the future of the subject property.  I therefore believe that a 9 

prudent course of action would be for the Board to continue 10 

this matter so as to allow a resolution of the estate matter.  11 

The attorneys in the estate matter, again, expect that the 12 

matter will either be settled or a court determination reached 13 

no later than September 2001. 14 

  The focus of the legal intervention by Mrs. 15 

Parry's legal representative is to liquidate the D.C. assets, 16 

again both business and the real estate interests.  There are 17 

two probate proceedings that have been filed; one in the state 18 

of Virginia of which Mr. Parry resided and in ancillary probate 19 

proceeding has been filed here in the District of Columbia. 20 

  I'd like to say for the record that as set forth 21 

in the D.C. Code ?5-424G3 where reason by exceptional 22 

narrowness, shallowness or shape of a specific piece of 23 

property at the time of the original adoption of the 24 

regulations, or by reason of exceptional topographical 25 
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conditions or other extraordinary -- 1 

  BOARD MEMBER HINTON:  Excuse me.  Excuse me. 2 

  MS. BAGWELL:  Yes. 3 

  BOARD MEMBER HINTON:  Madam Chair, it sounds like 4 

we've gotten into the specifics of the case.  And this is just 5 

to decide whether this will be continued or not.  So I think -- 6 

does that concern you as much as it concerns me? 7 

  MS. BAGWELL:  I can leave that point, but there 8 

are several points that I did want to make for the record, Ms. 9 

Hinton. 10 

  BOARD MEMBER HINTON:  Well, we're not dealing 11 

with the case right now.  You've asked for a continuance.  So 12 

the facts of the case shouldn't come into the record at this 13 

point. 14 

  CHAIRPERSON REID:  Ms. Bagwell, just briefly just 15 

tell me what it is you're trying to accomplish? 16 

  MS. BAGWELL:  Well, the point I think is 17 

important in addition to the status of both the probate 18 

proceedings is also the information regarding the monitoring of 19 

this case by the Department of Consumer and Regulatory Affairs 20 

Zoning Office.  And for the record I wanted to advise the Board 21 

that an inspector, Ms. Revonne Rocket, has visited the property 22 

on several occasions and, in fact, has issued an infraction 23 

which the firm paid for $500.   24 

  Also, there has been notice to the community, 25 
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full disclosure.  The applicant did put the sign up in the 1 

window, as they should have, and they did file an affidavit 2 

with the Board stating that the sign was in the window for the 3 

prescribed time. 4 

  And I just wanted to say in terms of supporting 5 

the motion for a continuance, that because of this Board's 6 

rules and regulations it has been a very open and public 7 

process, and everyone has been notified.  And I respectfully 8 

ask that this Board allow this case to be continued again based 9 

on the complicated circumstances relating to the business and 10 

real property interests of the firm. 11 

  CHAIRPERSON REID:  Well, how long?  You said that 12 

it should be resolved by September? 13 

  MS. BAGWELL:  September 2001.  The attorneys in 14 

the probate proceeding have advised us that by September 2001 15 

the matter should be resolved. 16 

  CHAIRPERSON REID:  And then it would be a 17 

determination as to whether or not or even may even withdraw? 18 

  MS. BAGWELL:  That is correct. 19 

  CHAIRPERSON REID:  If it's a possibility of it 20 

being sold, you won't even need a variance? 21 

  MS. BAGWELL:  That is exactly correct. 22 

  CHAIRPERSON REID:  Okay.  Thank you very much.  23 

Let me hear from Mr. Schauer. 24 

  MR. SCHAUER:  Thank you, Madam Chair. 25 
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  My name is Lyle Schauer, I'm the Zoning Chair, 1 

Capitol Hill Restoration Society. 2 

  You must be, as the Board must be, very impatient 3 

with this case, as we are.  It was filed nearly a year ago.  4 

It's up for its third postponement at this point.  But I do 5 

recommend that the Board grant this postponement.  The reason I 6 

do that is I want this Board to make a final determination in 7 

this case as to whether or not the use that is applied for is 8 

going to be granted. 9 

  I don't want the case dismissed only to have an 10 

applicant come back later and refile. I want a final 11 

determination once and for all is this a legal or an illegal 12 

use. And if it's illegal, we want to shut it down. 13 

  Therefore, I would recommend that we go forward 14 

with a postponement until September.  I must admit, Ms. 15 

Bagwell, that's kind of warp speed for a probate court, but 16 

maybe it can be accomplished.  But September is fine for us. 17 

Let's go forward.  But I think, Madam Chair, you should 18 

instruct this applicant, who is represented here by a very 19 

competent attorney, that this is the final last postponement 20 

that is going to be granted; that if they do not proceed 21 

forward, it will face dismissal in September. 22 

  Thank you, Madam Chair. 23 

  CHAIRPERSON REID:  Thank you, Mr. Schauer. 24 

  MS. CHAFEE:  I'm Ellen Chafee. I live across the 25 
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street from the proposed building. 1 

  And I would just -- 2 

  CHAIRPERSON REID:  Give your address, please. 3 

  MS. CHAFEE:  It's 131 3rd Street, Northeast. 4 

  I would like to second Mr. Schauer's proposal and 5 

strongly urge the Board to come to a decision on this, have the 6 

case actually heard next time, and this be the last 7 

postponement. 8 

  Myself and my neighbors have had to take time off 9 

work to come down here, and then to have the case postponed and 10 

not know it, it's very aggravating an interruption of our time. 11 

  CHAIRPERSON REID:  Okay. Ms. Bagwell, do you feel 12 

that September would be realistic?  If you're requesting a 13 

postponement, would you not want to consider to a time certain 14 

that would preclude you from the necessity of having to come 15 

before us again to ask for another postponement? 16 

  MS. BAGWELL:  I certainly would. I certainly 17 

would ask if this Board were to inclined to have a date further 18 

out than September 2001. 19 

  CHAIRPERSON REID:  To what? 20 

  MS. BAGWELL:  December 2001. 21 

  CHAIRPERSON REID:  All right.  Mr. Schauer? 22 

  MR. SCHAUER:  December seems to be way out of 23 

line. 24 

  CHAIRPERSON REID:  It's too far? 25 
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  MR. SCHAUER:  Too far out of line. 1 

  CHAIRPERSON REID:  Well, what do you think is 2 

more realistic? 3 

  MR. SCHAUER:  October. 4 

  MS. CHAFEE:  October. 5 

  MR. SCHAUER:  October. 6 

  CHAIRPERSON REID:  And your name? 7 

  MS. CHAFEE:  Ellen Chafee.  Does October sound -- 8 

  MS. CHAFEE:  October sounds good.  I think one we 9 

get past October, we get into the holiday season and it gets 10 

very hard to get things done at that point. 11 

  CHAIRPERSON REID:  Ms. Bagwell, could you live 12 

with October? 13 

  MS. BAGWELL:  Certainly. 14 

  CHAIRPERSON REID:  Don't just say that just 15 

because, but does October seem to you to be realistic?  Because 16 

I don't want you to get yourself into the same situation again 17 

in October if you don't think that that's realistic. 18 

  MS. BAGWELL:  Well, there is an appraiser that 19 

began appraising the property. And there are discussions which 20 

may lead to settlement between the estate and the remaining 21 

partners.  22 

  CHAIRPERSON REID:  Yes. 23 

  MS. BAGWELL:  So there's some hope that this will 24 

not go into a full blown litigation mode. 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 14 

  CHAIRPERSON REID:  Okay. 1 

  MS. BAGWELL:  But can be resolved because the 2 

parties have been talking. 3 

  CHAIRPERSON REID:  Okay. 4 

  MS. BAGWELL:  And so because of that before I 5 

made my presentation to the Board I spoke carefully with the 6 

attorneys.  They, in fact, believe that they could get this 7 

resolved by September. 8 

  CHAIRPERSON REID:  Okay. 9 

  MS. BAGWELL:  So October would be more 10 

comfortable. Certainly we'd like to have that cushion. 11 

  CHAIRPERSON REID:  Okay. 12 

  MS. BAGWELL:  So that we could come back and 13 

present this case or notify the Board that the application may 14 

be withdrawn. 15 

  CHAIRPERSON REID:  Okay.  All right. 16 

  BOARD MEMBER HINTON:  Madam Chair, may I ask a 17 

question? 18 

  CHAIRPERSON REID:  Go ahead. 19 

  BOARD MEMBER HINTON:  My concern is that 20 

apparently this use is already operating at the site. And can I 21 

ask you, Ms. Bagwell, how long has this building been used as 22 

offices for the lobby firm? 23 

  MS. BAGWELL:  They originally moved into the 24 

building in 1985.  At that time the building was residential 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 15 

and the use has been in terms of lobbying activities I would 1 

say for some five to six years. Because even while there was 2 

limited office use, they still had a residence in the basement 3 

of the home.  And about five or so years ago it became 4 

converted to only work -- 5 

  BOARD MEMBER HINTON:  And have they had a -- for 6 

home business during that time?  Were they legally operating? 7 

  MS. BAGWELL:  As far as I know, they do not have 8 

a home occupancy permit. 9 

  BOARD MEMBER HINTON:  So they would have needed 10 

that. 11 

  MS. BAGWELL:  Yes. 12 

  BOARD MEMBER HINTON:  And this is my concern, 13 

Madam Chair, that this has been an illegal use for some number 14 

of years and the Board is not going to be able to make a 15 

determination on the use variance until we hear the case.  And 16 

I am very troubled by us being asked just to wait another few 17 

months.  I think the two people who are here are being much 18 

more than reasonable, but I'm not sure that that's the way the 19 

Board needs to go. 20 

  We don't have any guarantee that this is going to 21 

be resolved in September or October.  That's only if the 22 

parties come to settlement.  If this goes to full litigation, 23 

it will be much more than that.  And during all of those months 24 

this illegal use will continue to operate.  And the Zoning 25 
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Administrator and DRC will not be able to do anything to get 1 

that use shutdown because there's a case pending to legalize 2 

the use.  And I think that that's wrong. After five years of 3 

illegal use, I don't think the Board should take measures to 4 

let that illegal use extend. I'm very concerned about that. 5 

  COMMISSIONER HOOD:  And I have to echo the 6 

comments of Ms. Hinton. While I'm very sympathetic to the 7 

issue, I think we would be more than condoning the five years; 8 

we would be adding more time.  And for them to come in now and 9 

ask for -- I think I heard December.  Meanwhile, they're still 10 

operating. 11 

  So, I have problems with that.  I'm prepared, 12 

basically, to dismiss it. 13 

  BOARD MEMBER RENSHAW:  Madam Chair, I have 14 

problems with it, because I just wonder with the case kind of 15 

floating before the BZA whether or not that impacts on the 16 

assessment of this property.  Because it's one thing to be 17 

assessed as a residential unit and there's another thing to be 18 

assessed as a commercial unit in that particular district. 19 

  So, the clearer we can be, the better for the 20 

estate in going before the IRS to settle. 21 

  Now, you've got -- and I'm looking at the 22 

attorney for the applicant.  You have got, I think, a window of 23 

nine months to settle this estate, if I'm not mistaken. I think 24 

that's the time frame.  So you'd be looking to have the estate 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 17 

settled by October.  But, again, it's the questionable 1 

condition of this property; is it a residence or is a 2 

commercial building?  And that does impact on the assessment 3 

and on the estate. 4 

  And so it would be much better to have some kind 5 

of determination at the Board, as suggested by Ms. Hinton and 6 

reflected by Mr. Hood, then to allow this to languish, even to 7 

October. 8 

  BOARD MEMBER HINTON:  And the proposal here is a 9 

use variance.  The use variance is going to be conditioned upon 10 

a unique condition that the property that's causing a practical 11 

difficulty, I don't see how that is going to change based on 12 

who the owners of the property are, who the partners are or 13 

what the legal interests are in the property.  The use is a 14 

clear use, the property is in a zone that's already 15 

established.  And the conditions of a property don't have 16 

anything to do with who currently owns it or doesn't own it.  17 

So I don't see why the case can't go forward today. 18 

  CHAIRPERSON REID:  Are you prepared to go forward 19 

today? 20 

  MS. BAGWELL:  We certainly are not prepared to go 21 

forward today. 22 

  CHAIRPERSON REID:  I think we were aware of the 23 

fact that they were not, because they had submitted a letter 24 

requesting that it be continued.  So that -- 25 
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  BOARD MEMBER HINTON:  That's a request. And the 1 

Board is under no obligation to accept it. 2 

  CHAIRPERSON REID:  I know that. We know that. 3 

  BOARD MEMBER HINTON:  And the applicant's 4 

challenged to come here and be ready. 5 

  CHAIRPERSON REID:  But I think it's pretty 6 

obvious that they were not prepared to go forward today. 7 

  BOARD MEMBER HINTON:  Well, if that's an 8 

assumption that they made, they were incorrect.  And had they 9 

talked to any of our staff, they would have been told to be 10 

prepared to go ahead and wait for the Board's decision. 11 

  MR. SCHAUER:  Madam Chair -- 12 

  MS. BAGWELL:  May I speak -- 13 

  CHAIRPERSON REID:  Excuse me.  One at a time. 14 

  Yes, Mr. Schauer? 15 

  MR. SCHAUER:  This use, you're right Ms. Hinton, 16 

has been going on for a long time. In fact, considerably longer 17 

than the five years.  This same firm applied for a variance in 18 

1990 in BZA case 15304, which was subsequently withdrawn by 19 

applicant.  And due to the unfortunate failure of enforcement, 20 

nothing has been done for ten years. 21 

  So, a few months don't look to us like a lot of 22 

time. But if we can get a final determination out of this Board 23 

to shut this thing down.  We do expect to prevail at the 24 

hearing.  I have no doubt of that.  But we want a final 25 
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determination from this Board that this applicant has presented 1 

their evidence and it is found wanting; that's the 2 

determination we want.  Thank you. 3 

  CHAIRPERSON REID:  Okay.  Thank you. 4 

  BOARD MEMBER HINTON:  Madam Chair, you know the 5 

other -- 6 

  CHAIRPERSON REID:  I'd like to hear from the 7 

other -- are you -- 8 

  MR. WARREN:  My name is Joe Warren.  I'm a 9 

neighbor of Ellen -- 10 

  CHAIRPERSON REID:  Could you give your address. 11 

  MR. WARREN:  129 3rd Street, NE.  I'm here to 12 

oppose the application and also I am disturbed by the request 13 

for a postponement as I understand this would be, if granted, 14 

would be the third postponement.  My wife, Sarah Neymeyer, 15 

attended the last hearing where the postponement was requested 16 

to this date.  And on that occasion, as I understand, the 17 

attorney for the applicant represented that due to the death of 18 

one of the partners there was a question as to whether or not 19 

the partnership was going to -- the consulting practice was 20 

going to continue.  And I think my wife represented at that 21 

meeting that she had heard rumors to the effect that the 22 

business, in fact, was merging with another lobbying firm.  And 23 

my understanding is that merger has gone through, that the 24 

business now in fact operating in that location is Parry, 25 
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Romani, DeConcini and Simmons; that there's a web site that 1 

lists that consulting practice at being at 233 Constitution 2 

Avenue, Northeast, which is the address in question. 3 

  So my concern is that the system is being gamed 4 

by the applicant; that they're trying to get more time to try 5 

to -- with the hope that more time will essentially just 6 

deliver a fait accompli where it would require you to grant the 7 

variance that's been requested. 8 

  MS. BAGWELL:  I would disagree with that 9 

wholeheartedly.  I would say that these are very unforeseen 10 

circumstances, certainly the death of a 53 year old man who's 11 

the founding and managing partner of the firm is not something 12 

that the other partners gamed or even planned.  That's 13 

something unforeseen to everyone. 14 

  And because, as I understand, there were no 15 

assets there to protect his wife and four children, she had no 16 

choice but to come in to the remaining partners and ask for her 17 

fair share of whatever monies need to be apportioned to herself 18 

and her family.  That was something that needed to be 19 

determined by legal representation; to how much is the business 20 

worth, how much is the property worth to determine how much 21 

money to give to Mrs. Parry, the wife, the legatee.  There was 22 

no way to do that. 23 

  When this original application was filed with 24 

this Board, Mr. Parry's decision was to come before the Board 25 
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to ask for a variance.  Now that he is not here and Mrs. Parry 1 

is represents his interests, she has a different perspective on 2 

the business and its continued operation.  And because of that, 3 

that particular aspect needs to be satisfied. 4 

  We're confident with that decisions that are 5 

going on that there will be some resolution to this issue.  And 6 

this certainly, the death of a partner, is certainly 7 

unforeseen. 8 

  It is true that the original application was 9 

filed some time ago and withdrawn.  And it is also true, which 10 

is why I wanted to put on the record, that there is monitoring 11 

enforcement by the Department of Consumer and Regulatory 12 

Affairs, consistent monitoring. There's even been staff from 13 

this Board that has gone out to the property.  So it's not as 14 

though anything is being withheld from the public, from this 15 

Board or form the community.  Everyone has been put on notice. 16 

  In fact, our firm notified the Department of 17 

Consumer and Regulatory Affairs when the actual notice of 18 

infraction was paid that we represented Parry, Romani and 19 

DeConcini what the status was. And we made sure that the ticket 20 

was paid. 21 

  So if the issue is full disclosure, that has been 22 

done and I don't certainly think it's unreasonable based on 23 

these circumstances to allow the applicant just a little more 24 

time to resolve this issue. 25 
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  If in fact we get to September or October, 1 

whatever the date this Board deems fit -- if this Board says 2 

you must go forward on that date, even if it's in litigation, 3 

then we would have to do that.   4 

  And we would certainly disagree that the 5 

protestants would prevail.  We've looked at the law as it 6 

stands, and we certainly do think that we have merit to our 7 

case as well, or else we would not be here before you this 8 

morning. 9 

  COMMISSIONER HOOD:  Madam Chair, can I just ask 10 

Ms. Bagwell, who from this staff came out. 11 

  MS. BAGWELL:  Who from which staff? 12 

  COMMISSIONER HOOD:  You said someone from this 13 

staff, from the Board of Zoning Adjustment staff came out. 14 

  MS. BAGWELL:  Went out to the -- 15 

  COMMISSIONER HOOD:  Yes.  Who was it? 16 

  MS. BAGWELL:  I'm not certain.  At the last 17 

hearing -- 18 

  COMMISSIONER HOOD:  I don't think -- did anybody 19 

from this staff -- I don't think that happened.  Somebody of 20 

this staff went out? 21 

  MS. BAGWELL:  Yes, sir. 22 

  COMMISSIONER HOOD:  Came out? 23 

  MS. BAGWELL:  Yes, sir. 24 

  COMMISSIONER HOOD:  And you can't provide me with 25 
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the name? 1 

  MS. BAGWELL:  I can call and find out. I can 2 

certainly do that. 3 

  COMMISSIONER HOOD:  Yes, I would like to know who 4 

it was. 5 

  MS. BAGWELL:  Well, your staff is here. 6 

  CHAIRPERSON REID:  Might be Office of Planning.  7 

Was it Office of Planning? 8 

  COMMISSIONER HOOD:  Unless it was Office of 9 

Planning, that's different. 10 

  MS. BAGWELL:  No.  I believe it had been a staff 11 

from -- 12 

  COMMISSIONER HOOD:  From the Office of Zoning? 13 

  MS. BAGWELL:  From the BZA.  From this office, 14 

yes, sir.  Because it was a report -- it was-- at that time the 15 

Chair was Stockwell and he specifically asked on the record 16 

that staff from this agency go out and look at the property to 17 

determine what the use is. 18 

  BOARD MEMBER RENSHAW:  Madam Chair, I'd have to 19 

object to that because that's something that we don't do.  20 

We've never done. We don't even encourage, in fact we 21 

discourage Board members from going to sites individually so 22 

that there is no ex parte communication.  The most we would 23 

have done, and what we did do, was to write to the Zoning 24 

Administrator in reference to whether or not this use was 25 
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illegal.  We never got a response, so there could have been 1 

somebody from the ZA through DCI that went, but nobody on this 2 

staff went. 3 

  CHAIRPERSON REID:  Okay.  Well, obviously I think 4 

that Ms. Bagwell, people often get Zoning Administrator's 5 

Office and Office of Zoning mixed it up.  So it could very well 6 

have been that; someone from the Zoning Administrator's Office 7 

may have come and not the Office of Zoning.  And it sounds so 8 

close that it's very easy to get that confused.  And that's 9 

probably what happened.  That's not us. 10 

  BOARD MEMBER RENSHAW:  Madam Chair, I would just 11 

like to insert this once again.  I think it is for the 12 

community's sake and for the applicant's sake. The sooner we 13 

hear this case and make a decision, the better.  Because the 14 

property is being represented to the parties in one way or 15 

another.  It's either being represented to the widow by the 16 

partners as a commercial piece of property or it is being 17 

represented as a residential piece of property.  And I don't 18 

think that the authorities, and I'm here thinking of the IRS, 19 

is going to say oh a quasi status and to be determined later 20 

on. 21 

  So, I feel that the attorney, Ms. Bagwell, should 22 

proceed today. It sounds as though you are quite prepared to 23 

argue this case one way or another, and let's hear it. 24 

  MS. BAGWELL:  If I may, I would say that there -- 25 
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when you say that there's a quasi status that is being 1 

represented to the -- 2 

  BOARD MEMBER RENSHAW:  What is -- 3 

  MS. BAGWELL:  It is certainly incorrect, Ms. 4 

Renshaw.  Because the property is zoned as R-4 residential; 5 

that's what the tax paper says.  Until this is an affirmation 6 

by this government, via the BZA or some other court of law, 7 

that the property has been zoned differently, the property 8 

continues to say residential.  There can be no quasi status for 9 

property; it is or it isn't.  And that is determined by the tax 10 

records, and the tax records as I know classify this property 11 

as residential. 12 

  So, that's not an issue about whether there's a 13 

quasi status. 14 

  CHAIRPERSON REID:  I think that we don't want to 15 

read more into this than what's here from a real estate 16 

perspective.  The zoning is what it is and that's reflected in 17 

the tax record.  It can be no different.  The appraiser would 18 

have to look at that, that's determination; not what someone 19 

says the property is if in fact that were the case.  20 

 Well, let's not go there because we don't if in fact 21 

that's what they're doing. 22 

  Given the fact that this is the second or third -23 

-  24 

  MS. BAGWELL:  This would be the third. 25 
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  SECRETARY PRUITT:  Yes, this is the third time. 1 

  MS. BAGWELL:  But this time is contingent on the 2 

first time. It was the death of Mr. Parry and now it's his 3 

estate has intervened -- 4 

  CHAIRPERSON REID:  Okay. 5 

  SECRETARY PRUITT:  Madam Chair, actually the 6 

first continuance was due to personal conflict. I believe there 7 

was a graduation, someone out of town. The second one was -- 8 

  CHAIRPERSON REID:  Due to the death of Mr. Parry? 9 

  SECRETARY PRUITT:  No.  That was -- the death of 10 

Mr. Parry was in -- there was prior.  The hearing was also 11 

scheduled for, I believe, first believe scheduled for February. 12 

  CHAIRPERSON REID:  Because I don't have that. 13 

  SECRETARY PRUITT:  Continued. It was first 14 

scheduled for November 8th, and then it was continued to 15 

February.  And then on February due to the death it was 16 

continued here. 17 

  BOARD MEMBER HINTON:  What was the reason? 18 

  CHAIRPERSON REID:  What was it, four? 19 

  SECRETARY PRUITT:  Three. 20 

  BOARD MEMBER HINTON:  What was the reason in 21 

November? 22 

  CHAIRPERSON REID:  Is this the fourth time or the 23 

third time? 24 

  SECRETARY PRUITT:  Third time.  Excuse me.  The 25 
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reason in November, I'd have to go back and check the file, but 1 

there was some conflict of a graduation or someone was out of 2 

town. 3 

  BOARD MEMBER HINTON:  On the applicant? 4 

  SECRETARY PRUITT:  Yes. 5 

  CHAIRPERSON REID:  Okay.  As I was saying-- 6 

  BOARD MEMBER HINTON:  Well, at this point-- 7 

  CHAIRPERSON REID:  Can I finish? 8 

  BOARD MEMBER HINTON:  Yes. 9 

  CHAIRPERSON REID:  I think that I've heard from 10 

everybody, and it appears to me that even though this is the 11 

third request, and given the fact that this is, I think, an 12 

unusual situation wherein there has been a death and then 13 

they're dealing with an estate, that for them to request a few 14 

more months -- if there had been operating -- opposed to or 15 

against the existing regulations, then the Zoning Administrator 16 

has been made aware of that and they're being cited for that.  17 

But because of the situation surrounding this property they're 18 

asking for -- on additional variance and that Mr. Schauer and 19 

the neighbor has asked that it not be dismissed, that we grant 20 

them one additional variance -- I mean, I'm sorry, one 21 

additional continuation, that being the last one, at which time 22 

maybe this would be withdrawn before the hearing date or we 23 

would hear it and make a determination at that time.  I think 24 

that that would not be too much for this Board to do in 25 
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granting them one more continuation. 1 

  COMMISSIONER HOOD:  Madam Chair, I think having 2 

also been the Chair myself, I've heard the comments of your 3 

colleagues and the direction in which I believe that they want 4 

to move.  While I understand that you are the Chair and I 5 

understand you're willing and wanting to proceed, I think I've 6 

heard Mrs. Renshaw and Mrs. Hinton very clearly.  And I'll let 7 

them speak for themselves, I don't want to put any words in 8 

their mouth.  But I think they'd rather either proceed today -- 9 

and I know  I'd rather either we're going to proceed or we're 10 

going to dismiss it. 11 

  CHAIRPERSON REID:  Well, I mean, I have one vote, 12 

you know.  So I'm just basically putting my opinion on the 13 

record. 14 

  COMMISSIONER HOOD:  Right.  Okay. 15 

  CHAIRPERSON REID:  And it would be based upon 16 

what in fact is the determination that is made as far as the 17 

vote is concerned. 18 

  Now, that being said, what is the motion? 19 

  COMMISSIONER HOOD:  I make a motion that we 20 

dismiss application 16619. 21 

  MS. BAGWELL:  May I intervene. 22 

  CHAIRPERSON REID:  Before the -- 23 

  COMMISSIONER HOOD:  Madam Chair, there's a motion 24 

on the table and the person -- 25 
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  CHAIRPERSON REID:  I will give her the respect of 1 

letting her speak. 2 

  COMMISSIONER HOOD:  But there's a motion on the 3 

table.  After it's seconded, then we can open it for 4 

discussion. 5 

  CHAIRPERSON REID:  Okay. 6 

  BOARD MEMBER RENSHAW:  I second. 7 

  MS. BAGWELL:  All right.  May I speak?  In 8 

looking at the Board rules, Rule 3101.8 it says a public 9 

hearing may be adjourned from time-to-time if the time and 10 

place of the adjourned hearing is publicly announced when the 11 

adjournment is had.  No further notice of the adjourned hearing 12 

need be published. 13 

  That being the case on how this Board proceeds.  14 

If in fact you rule not to dismiss the case, but to convene the 15 

public meeting, perhaps allow for opening statements, then an 16 

adjournment unto a date certain, let's say that date being 17 

September, which would allow the applicant the opportunity to 18 

come in and put its testimony on the record would certainly, in 19 

my mind, be a way to assist both the firm and assist this Board 20 

in actually having convened the hearing but you do have 21 

authority to adjourn to a date certain. 22 

  I'm at a disposition because I do not have mu 23 

witnesses here to testify, particularly the persons mainly that 24 

could give testimony, such as the principals. 25 
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  CHAIRPERSON REID:  Well, that may be true, Ms. 1 

Bagwell -- 2 

  MS. BAGWELL:  Yes. 3 

  CHAIRPERSON REID:  -- but the fact of the matter 4 

is that the motion on the floor is to dismiss, which means it's 5 

not to have the hearing today.  It is dismiss it.  So, if in 6 

fact you wish to move forward with your particular case today, 7 

then what you're saying would be appropriate.  But the motion 8 

on the floor is to dismiss it, throw it out. 9 

  MS. BAGWELL:  Yes, I was hoping that there would 10 

be a friendly amendment to -- Board member Hood's amendment to 11 

have a dismissal.  But I'm just letting the Board know that 12 

there are other options besides a dismissal. 13 

  COMMISSIONER HOOD:  You know what?  I don't want 14 

to have any part with what I'm hearing, because I'm never heard 15 

a "friendly amendment" come from the audience.  So I'm going to 16 

withdraw my motion, because I don't like the way this is 17 

proceeding. I'm withdrawing my motion, friendly amendment from 18 

the audience. 19 

  BOARD MEMBER HINTON:  I guess at this point-- I 20 

would like to make a motion that first of all we deny the 21 

request for a continuance, because I think that that's the 22 

first thing that we have to do. 23 

  And then once we deal with that request, then we 24 

decide whether we have the hearing today or we dismiss it. 25 
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  CHAIRPERSON REID:  Okay. 1 

  BOARD MEMBER HINTON:  So, I would move that we 2 

deny the request for continuance. 3 

  BOARD MEMBER RENSHAW:  Second. 4 

  CHAIRPERSON REID:  All right. All in favor? 5 

  ALL:  Aye. 6 

  COMMISSIONER HOOD:  Abstain. 7 

  BOARD MEMBER HINTON:  And my second -- sorry. 8 

  CHAIRPERSON REID:  My vote is no. 9 

  SECRETARY PRUITT:  That means the motion fails. 10 

  BOARD MEMBER HINTON:  Did she call the vote? 11 

  BOARD MEMBER RENSHAW:  Call the vote, please? 12 

  MS. BAILEY:  Mrs. Reid, did you vote for the 13 

motion to deny the request?  Did you vote? 14 

  CHAIRPERSON REID:  No. I did vote, and my vote is 15 

no. 16 

  MS. BAILEY:  Okay.  The motion failed.  The vote 17 

is two to deny the request.  The motion was made by Mrs. 18 

Hinton, seconded by Mrs. Renshaw.  Mr. Hood is opposed -- 19 

  BOARD MEMBER RENSHAW:  No, he's abstaining. 20 

  MS. BAILEY:  Mr. Hood abstained and Mrs. Reid is 21 

-- 22 

  BOARD MEMBER RENSHAW:  Opposed. 23 

  MS. BAILEY:  Opposed. 24 

  COMMISSIONER HOOD:  Okay.  Well, I put my motion 25 
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back on the table.  My motion is to dismiss application 16619. 1 

  BOARD MEMBER RENSHAW:  Second. 2 

  CHAIRPERSON REID:  All in favor? 3 

  ALL:  Aye. 4 

  CHAIRPERSON REID:  Opposed? 5 

  BOARD MEMBER HINTON:  Aye.  No.  I'm voting aye 6 

for -- with the motion, yes, to dismiss. 7 

  MS. BAILEY:  Staff will record the vote as three 8 

to one to dismiss application 16619.  Motion made by Mr. Hood, 9 

seconded by Mrs. Renshaw. Mrs. Hinton in agreement and Mrs. 10 

Reid is opposed. 11 

  CHAIRPERSON REID:  Okay.  It's dismissed. 12 

  All right. Now, Ms. Bagwell, it's dismissed, 13 

which means that if you wanted to bring it back at some later 14 

date, you do have the right to do that.  You could reapply, but 15 

as of today it is dismissed. 16 

  MS. BAGWELL:  Well, I am just a little bit 17 

confused.  Because if in fact we wanted to move forward with 18 

the hearing, would we have been afforded that opportunity? 19 

  CHAIRPERSON REID:  Yes.  Well, we talked about 20 

that.  But remember we asked you, were you prepared and you 21 

said no. 22 

  We asked you if you were prepared to go forward 23 

today and you said no.  And then we asked -- then with your 24 

proposed amendment you were saying that you didn't want -- that 25 
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you didn't have the witnesses to be able to give testimony and 1 

all of that, so as of today it's dismissed. 2 

  Mr. Schauer did not want it to be dismissed 3 

because he wanted us to either vote -- you know, to vote on the 4 

merits of the case. But the Board has elected to dismiss it, so 5 

that gives -- your recourse is -- if you choose to, to reapply. 6 

  MS. BAGWELL:  Thank you. 7 

  CHAIRPERSON REID:  Okay.  Thank you. 8 

  All right.  Then that then concludes this 9 

morning's hearing. 10 

  (Whereupon, at 12:13 p.m. the hearing was 11 

adjourned to reconvene this same day at 1:10 p.m.) 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 A-F-T-E-R-N-O-O-N  S-E-S-S-I-O-N 23 

 1:10 p.m. 24 

  CHAIRPERSON REID:  Good afternoon. 25 
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  The hearing will please come to order.  Ladies 1 

and gentlemen, this is the May 15th Public Hearing of the Board 2 

of Zoning Adjustment of the District of Columbia. 3 

  My name is Shiela Cross Reid, Chairperson.  4 

Joining me today is Ann Renshaw, Vice Chairperson, Susan Hinton 5 

representing the National Capital Planning Commission and Mr. 6 

Anthony Hood representing the Zoning Commission.   7 

  Copies of today's hearing agenda are available to 8 

you.  They are located to my left near the door.  9 

  All persons planning to testify either in favor 10 

or in opposition are to fill out two witnesses cards.  These 11 

cards are located on each of the tables in front of us.  When 12 

coming forward to speak to the Board, please give both cards to 13 

the reporter, who is sitting to my right. 14 

  The order of procedure for special exception and 15 

variances is:  (1) statement of witnesses for the applicant; 16 

(2) government reports including Office of Planning and 17 

Department of Public Works, etc.; (3) report of the Advisory 18 

Neighborhood Commission; (4) parties or persons in support; (5) 19 

parties or persons in opposition; (6) closing remarks by the 20 

applicant. 21 

  Cross examination of witnesses is permitted by 22 

the applicant or the parties.  The ANC within which the 23 

property is located is automatically a party in the case. 24 

  The record will be closed at the conclusion of 25 
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each case except for any materials specifically requested by 1 

the Board and the staff will specify at the end of the hearing 2 

exactly what is expected. 3 

  The Sunshine Act requires that the public hearing 4 

in each case be held in the open before the public. The Board 5 

may, consist with its rules of procedure and the Sunshine Act 6 

enter Executive Session during or after the public hearing on a 7 

case for the purpose of reviewing the record or deliberating on 8 

a case. 9 

  The decision of the Board in these contested 10 

cases must be based exclusively on the public record.  To avoid 11 

any appearance to the contrary, the Board requests that persons 12 

present not engage Members of the Board in conversation. 13 

  Please turn off all beepers and cell phones at 14 

this time so as not to disrupt these proceedings or put it on 15 

vibrator. 16 

  The Board will make every effort to conclude the 17 

public hearing as near as possible to 6:00 p.m.  If the cases 18 

are not completed at 6:00 p.m., the Board will assess what it 19 

can complete pending cases or cases remaining on the agenda. 20 

  At this time the Board will consider any 21 

preliminary matters.  Preliminary matters are those which 22 

relate to whether a case will or should be heard today such as 23 

requests for postponement, continuance, or withdrawal, or 24 

whether proper and adequate notice of the hearing has been 25 
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given.  If you're not prepared to go forward with the case 1 

today or if you believe that the Board should not proceed, now 2 

is the time to raise such a matter. 3 

  Are there any preliminary matters?  The staff 4 

have any preliminary matters? 5 

  MS. BAILEY:  Madam Chair, we do not.  Staff has 6 

no preliminary matters. 7 

  Do you want to do a party status prior to calling 8 

the case. 9 

  CHAIRPERSON REID:  Go ahead and call the case 10 

first and then we'll do the party status as a preliminary 11 

matter after the case is called. 12 

  MS. BAILEY:  Okay.  Application 16611 of Kenneth 13 

Workman -- 14 

  CHAIRPERSON REID:  Excuse me one second, Ms. 15 

Bailey. 16 

  Ms. Jiordano? 17 

  MS. JIORDANO: Yes.  Madam Chair, members of the 18 

Board. There seems to be a little confusion.  We were under the 19 

impression that the hearing today was starting at 9:30 and that 20 

the entire day would be set aside.  That's what I think was 21 

indicated at the last meeting. And in view of the fact that the 22 

hearing's starting at 1:00 and there are a lot of witnesses and 23 

a lot of opposition witnesses, that I would suspect we're not 24 

going to be able to finish.  We'll have to come back at a later 25 
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time.  I'm wondering if we could just discuss whether there is 1 

going to be some continuation of this hearing to a later date 2 

so those people don't have to take time off from their jobs 3 

today and then another date as well. 4 

  CHAIRPERSON REID:  Ms. Jiordano, I'll let Ms. 5 

Pruitt speak to this.  Because, you know, this case has already 6 

scheduled for two days. 7 

  MS. JIORDANO:  No, it isn't. 8 

  CHAIRPERSON REID:  It's not?  It changed? 9 

  SECRETARY PRUITT:  No.  Actually we became aware 10 

late yesterday that there was a conflict between what was said 11 

at the public hearing for the continuances and what actually 12 

got published.  It was published for 1:00, but the actual 13 

record or transcript says 9:30. 14 

  In light of that we realized that you will not be 15 

able to get through the case today.  That's a given.  And 16 

suggest that possibly do party status and, hopefully, the 17 

applicant's case and maybe the government reports, such as OP 18 

and ANC. 19 

  We have cleared next week for you, Tuesday.  The 20 

Phillips Collection is going to come in, and it's a small 21 

continuance request, so it's a preliminary matter. And then the 22 

rest of the day is devoted to Burke. 23 

  MS. JIORDANO:  Okay.  So next Tuesday.  What time 24 

is this continuance? 25 
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  SECRETARY PRUITT:  Phillips starts at 9:30, so it 1 

would start right after that.   2 

  MS. JIORDANO:  But we don't have a time certain? 3 

 I'm just -- I'm concerned about --  4 

  SECRETARY PRUITT:  Phillps is a preliminary 5 

request for a continuance. Both sides have agreed, to my 6 

understanding.  And so I don't imagine that would be contested. 7 

  MS. JIORDANO:  Oh, okay.  All right. 8 

  SECRETARY PRUITT:  It's more of a --  9 

  MS. JIORDANO:  Okay.  So it'd be close to 9:30? 10 

  SECRETARY PRUITT:  Correct. 11 

  MS. JIORDANO:  In that case, is it possible that 12 

we could sort of make that clear so that people who need to 13 

leave today can come back.  Actually -- 14 

  CHAIRPERSON REID:  Yes, why we don't do that.   15 

  One thing is, this was scheduled was 9:30?  It 16 

was changed? 17 

  SECRETARY PRUITT:  It was announced in the last 18 

continuance 9:30. 19 

  CHAIRPERSON REID:  Yes. 20 

  SECRETARY PRUITT:  However, when it went to the 21 

Register there was a mixup with someone out front and they sent 22 

it for 1:00.  So it published -- 23 

  CHAIRPERSON REID:  But people must have known, 24 

because nobody came this morning at 9:30 for this. 25 
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  SECRETARY PRUITT:  Well, we tried to get the 1 

information out to as many people -- 2 

  MS. JIORDANO:  The word got out yesterday. 3 

  SECRETARY PRUITT:  Yes.  When we found that out, 4 

we tried to -- we called -- well, you were the only person we 5 

could not connect, Ms. Weisman. 6 

  MS. WEISMAN:  Pardon? 7 

  SECRETARY PRUITT:  You were the only person we 8 

could not contact who was on the party list. 9 

  MS. WEISMAN:  Really?  Because I have voicemail -10 

- 11 

  SECRETARY PRUITT:  Well, I'm sorry.  I have to go 12 

with what I got from my staff that we did give them the list of 13 

parties, the 15 people requested party status, and we called as 14 

many of them as we could. Maybe we didn't have the right 15 

number. 16 

  AUDIENCE MEMBER:  Well, I requested party status-17 

- 18 

  SECRETARY PRUITT:  Well, sir, could we deal with 19 

the party status when -- 20 

  CHAIRPERSON REID:  We will have party status 21 

immediately after the case is called.  And we reiterate again 22 

what we're going to do today and what will be continued until 23 

next week, and the time and all that. 24 

  SECRETARY PRUITT:  Actually, may I ask the 25 
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applicant if they can give us some time frame on how long they 1 

think their presentation will go? 2 

  MR. FEOLA:  Well, I think as the rules suggest, 3 

we get an hour to make our presentation. 4 

  SECRETARY PRUITT:  And you'll be able to do it in 5 

that time?  I mean, give us a reasonable -- 6 

  MR. FEOLA:  It's very close.  Very close. 7 

  I don't disagree with Ms. Jiordano said, but I 8 

think it's premature to decide and spend 15 minutes deciding 9 

this when we should get on with the case and see where we are 10 

at 4:00 or 4:30.  And those person who have to leave, we can 11 

take their name and they can come back next Tuesday and 12 

testify. 13 

  I don't know why we have to decide today to say 14 

we're going to cut it off at government agencies or after the 15 

ANC. We may be able to get further.  Maybe not. 16 

  CHAIRPERSON REID:  Well, at whatever point.  I 17 

think that Ms. Pruitt was basically speculating, obviously, Mr. 18 

Feola.  And wherever we are at 6:00, and who knows what that 19 

is, but I think what she was saying was that we would try to at 20 

least get that far. 21 

  MR. FEOLA:  I agree. 22 

  CHAIRPERSON REID:  And, of course, wherever we 23 

are, is where we'll pick up the next time. 24 

  MR. FEOLA:  And I think we can excuse -- or the 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 41 

Chair can excuse those witnesses who have other things to do 1 

today and they can come back and talk next week. 2 

  CHAIRPERSON REID:  If necessary.  Thank you, Mr. 3 

Feola. 4 

  All right.  Now, is that it?  Just go on with the 5 

case? 6 

  SECRETARY PRUITT:  Yes. I just wanted to get -- 7 

the applicant has a time frame.  Just so that the parties know 8 

combined you will then have the same amount of time, which at 9 

this point appears to be an hour. So, that's a big coordination 10 

factor on your end since you all -- there's 15 people 11 

requesting party status and the totality of you get an hour, 12 

not -- 13 

  CHAIRPERSON REID:  Well, we can give directions 14 

once we call the case and start to look at the applicants for 15 

party status. 16 

  Did you have something to say, Mr. Brown? 17 

  MR. BROWN:  Yes, Madam Chair, if I could.  18 

Patrick Brown from Greenstein, Delmorman and Lux, counsel for 19 

Van Ness South Tenants Association. 20 

  Just two things.  One, alert the Board to 21 

conflict for next Tuesday that arises for me at the 1:00 hour. 22 

 It may premature to worry about that, but again alert you to 23 

that. 24 

  And also in formulating our plan of action for 25 
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today, my understanding is, and I haven't had it confirmed, is 1 

that there's going to be some material, a new transportation 2 

plan of some sort presented for the first time this afternoon 3 

by the applicant.  I don't know if that's true or not.  I think 4 

inquiry into that matter as planning, and also quite frankly if 5 

that is true, I think it sheds the proceedings this afternoon 6 

and whether we're prepared to go forward in a different light. 7 

 Again, if we're all showing up to hear something for the first 8 

time this afternoon, I think that puts the opposition and all 9 

the other parties in a substantial disadvantage in any 10 

proceeding, whether we finish today or even go forward next 11 

Tuesday.  It's considerably shorter than the 14 days time 12 

period provided, and it also puts the Office of Planning, DPW 13 

in a substantial disadvantage. 14 

  So I'd like to make inquiry on that issue because 15 

I think it's relevant and something the Board probably should 16 

consider in its thoughts. 17 

  CHAIRPERSON REID:  The issue regarding the 18 

transportation plan? 19 

  MS. BROWN:  Well, my understanding is, and I've 20 

been informed by enough people that it has some-- and Mr. Feola 21 

can -- 22 

  MR. FEOLA:  Unfortunately, Mr. Brown doesn't know 23 

what he speaks of. There have been tweaks to the management 24 

plan. There's been no change to the physical plan before you.  25 
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There have been no changes that would require some prejudice to 1 

any of the opponents. 2 

  What has happened in which we hope to show you, 3 

sometime soon, is that there have been improvements made that 4 

go in direction that opponents have suggest that we should go. 5 

  CHAIRPERSON REID:  Okay. 6 

  MR. FEOLA:  From a management standpoint. 7 

  CHAIRPERSON REID:  Okay.  Right.  Thank you. 8 

  All right.  Now, is that it?  Call the case? 9 

  All right.  Thank you very much.  Oh, I'm sorry. 10 

  MS. WEISMAN:  My name is Julie Weisman.  I do 11 

believe I have party status.  I don't?  Not yet? 12 

  CHAIRPERSON REID:  No, we've not granted it to 13 

anyone yet. 14 

  MS. WEISMAN:  Not yet.  Oh, okay.  I asked for 15 

it. 16 

  I just got notice today that this is going to be 17 

continued for next week, and I will not be able to be here next 18 

week.  I've had this on my calendar for months for starting at 19 

9:30.  And I don't know if there were any other people in the 20 

same boat that I'm in. 21 

  CHAIRPERSON REID:  What we will do is when the 22 

case is called, we will entertain party status.  At that time 23 

we will make a determination.  If in fact there is a conflict 24 

for next week, and if so, then we would make arrangements to 25 
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try to accommodate those people today. 1 

  MS. WEISMAN:  I appreciate that.  Thank you. 2 

  MS. BAILEY:  Application 16611 of Kenneth 3 

Workman, Joseph Straka, Carl and Elizabeth Richmond, pursuant 4 

to 11 DCMR 3104.1 and section 206 for a special exception to 5 

expand and establish a private school and section 411 from the 6 

roof structure requirements to allow for the construction of 7 

more than one roof structure, a waiver from the roof structure 8 

setback requirements and roof structures with walls of unequal 9 

heights in an R-5-D District at premises 2969 Upton Street, 10 

N.W. and 4101 and 4103 Connecticut Avenue, N.W.  (Square 2243, 11 

Lots 27, 28 and 65). 12 

  (Whereupon, all the witnesses were sworn.) 13 

  CHAIRPERSON REID:  Well, it looks like we'll be 14 

here about a week, huh? 15 

  Go ahead. 16 

  MS. BAILEY:  Several previous hearing dates have 17 

been scheduled. This is the first official hearing of this 18 

case, Madam Chair.   19 

  A sheet has been given and at least 11 parties, 20 

and that's on the second page.  And the case is ready to go 21 

forward. 22 

  CHAIRPERSON REID:  In jest I'm saying that we 23 

might be here for a week, but the fact of the matter is given 24 

the fact that this is a big case and we have several people 25 
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here to testify, let us now set some guidelines in regard to 1 

time. 2 

  The applicant has one hour and the opposition has 3 

also an hour. Parties in opposition -- parties have --  4 

  SECRETARY PRUITT:  The applicant has an hour.  5 

Parties in opposition have a total of an hour.  So however many 6 

parties you grant. 7 

  CHAIRPERSON REID:  Okay. 8 

  SECRETARY PRUITT:  If all 11 people get party 9 

status, they have to present their case within that hour. 10 

  CHAIRPERSON REID:  Okay.  Right. Parties in 11 

opposition.  Then persons -- each person in support of 12 

opposition has three minutes. 13 

  SECRETARY PRUITT:  Three minutes. 14 

  CHAIRPERSON REID:  And then organizations? 15 

  SECRETARY PRUITT:  Five. 16 

  CHAIRPERSON REID:  Five minutes. 17 

  Now, cross examination, this takes up a lot of 18 

time. Now, we want to do two things.  We want to make sure that 19 

you are able to cross examine in such a way as to get out 20 

whatever points you want to make.  But we ask that you not like 21 

make it long and protracted. 22 

  Also, if in fact there are several witnesses 23 

coming to testify, make sure that you're not redundant or 24 

repetitive. If someone has already made your point, then talk 25 
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about something else or simply I concur or I echo what the 1 

previous person has said.  And that helps us to move it along 2 

so that everyone -- people, you know, you won't get tired and 3 

worn out with this case. 4 

  Now, the persons for party status.  Those of you 5 

who have requested party status, let me just say this about 6 

party status and this is something that often gets confused.  7 

And that is the only party who are entitled to party status are 8 

those persons who are located -- their property is located in 9 

such a way that they're are more aggrieved than anyone else. 10 

  We have several persons who have requested party 11 

status who live on Upton Street. So, obviously, everyone who is 12 

in that category is basically similar. So I don't think that 13 

those persons would be anymore aggrieved than anyone else. 14 

  Likewise, we have Van Ness South Tenants 15 

Association and  Saras LLC, which is an apartment building, 37 16 

unit apartment building. 17 

  Now, again, if in fact you can demonstrate how 18 

you are more aggrieved than anyone else, regardless of whether 19 

you live in an apartment or if you live in a single family, 20 

then come forward and give us your reason why you think you 21 

should be given party status. 22 

  And you can all come up, however many people that 23 

people that would be at this time. 24 

  SECRETARY PRUITT:  Do you want just the Upton 25 
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Street people? 1 

  CHAIRPERSON REID:  No,  I want anybody whose 2 

requesting party status. 3 

  Yes, Mr. Feola?    4 

  MR. FEOLA:   Madam Chair, Phil Feola for the 5 

applicant. 6 

  Just for the record, the applicant does not 7 

object to any of the persons on the list with the exception of 8 

the Van Ness South Tenants Association, which we had submitted 9 

a pleading in opposition thereto.  But the others we feel 10 

should be granted party status. 11 

  CHAIRPERSON REID:  Thank you.   12 

  Okay.  Come forward please, and have a seat.  If 13 

there's not enough chairs, just come up in panels, four.  All 14 

right.  Ms. Weisman, you want to go first? 15 

  MS. WEISMAN:  I'll speak -- I'll let everybody 16 

speak, but -- 17 

  CHAIRPERSON REID:  All right. Give your name and 18 

your address when you speak, please? 19 

  MS. WEISMAN:  My name is Julie Weisman. And I'm 20 

at 2932 Upton Street, which means I am on the south side of 21 

Upton Street, just slightly down the street from the school, 22 

the current location of the school. 23 

  I believe I've been asked on the street, and 24 

several of my other neighbors here, we've sort of self-polled 25 
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among the neighbors to present instead of dragging everybody in 1 

and having them speak.  We've selected a group, a smaller -- a 2 

much smaller group of people, of which I am one, Jodie is one, 3 

Milt is one.  We've tried to select people on either side and 4 

with different issues to talk about. 5 

  So and I'm -- and I would like -- I've also been 6 

asked to provide the cross examination for at least one of the 7 

witnesses so that you don't have 30 people cross examining. 8 

  CHAIRPERSON REID:  Well, what I had said earlier 9 

was that unless your location puts you in a category where you 10 

are more aggrieved than anyone else on the street, on the block 11 

close to the property, then that does not give you the bearing 12 

for party status. 13 

  Now, but however any and everyone has an 14 

opportunity to speak.  Now, you can still testify but you're 15 

not granted party status. 16 

  MS. WEISMAN:  Well, who is entitled to cross 17 

examine witnesses on behalf of the neighbors? 18 

  CHAIRPERSON REID:  Those persons who have party 19 

status. 20 

  MS. WEISMAN:  Right.  So who -- if we're all in 21 

the same boat, who will speak for us? 22 

  CHAIRPERSON REID:  Well, what we've done 23 

previously is, you can have your questions forwarded through 24 

your ANC representative.  Is there an ANC representative?  You 25 
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can ask them to ask the questions on your behalf. 1 

  SECRETARY PRUITT:  Madam Chair, maybe I can help 2 

shed a little light here. 3 

  You haven't done your party status yet, but 4 

nothing would preclude Ms. Weisman from representing if she was 5 

not to get party status.  I'm just saying if.  If she doesn't 6 

get party status, she could still represent somebody has a 7 

party and therefore cross examine for them. 8 

  CHAIRPERSON REID:  Represent someone who has a 9 

party?  10 

  SECRETARY PRUITT:  Who would be granted party 11 

status.  You can be represented by the Board by anybody.  You 12 

don't have to be an attorney or an architect. Anyone can 13 

represent you.  And as long as you have authorization from that 14 

person that the other person can represent them, then it would 15 

be acceptable. 16 

  CHAIRPERSON REID:  Well, I don't think that she 17 

understands that, because you're looking kind of quizzical. 18 

  MS. WEISMAN:  Well, I guess I don't understand 19 

who you give party status.  We're at the school. 20 

  SECRETARY PRUITT:  Yes. I think you need to 21 

determine.  I think you need to first determine who will 22 

actually -- who the Board is actually going to grant party 23 

status to in absence of any type of -- 24 

  CHAIRPERSON REID:  Let us -- in your application 25 
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and come back.  Let us do an assessment and see exactly what 1 

we're dealing with. 2 

  MS. WEISMAN:  Okay. 3 

  CHAIRPERSON REID:  All right.  Next? 4 

  MS. SMOLIK:  My name is Jodie Smolik.  I live at 5 

2945 Upton Street, which is east of the school. And the daily 6 

impacts include, I live in a one-way alley and my only egress 7 

is through the alley that is impacted by the school and its 8 

proposed expansion. 9 

  I think here, you know, Mr. Feola has not 10 

objected to neighbors, the residents being part of the party 11 

status because this is a very complex case. We have put 12 

together a panel so we won't have to duplicate testimony when 13 

we do make our presentation.  And so many of the people that 14 

have requested party status had a very important point, because 15 

we're not all making the same points because of the level of 16 

the case and the facts on the neighborhood. 17 

  I would also like to find out in this preliminary 18 

how we can go about perhaps requesting more time.  Because 19 

significant issues include not only the traffic plan, but other 20 

issues for the neighborhood including the cumulative effect on 21 

other institutional use.  And we do feel that we may need more 22 

than one hour time to present separate points. And we will 23 

guarantee that all points will be separate and that's why we 24 

put together a panel for our presentation. 25 
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  CHAIRPERSON REID:  Okay.  Well, first of all, as 1 

I said before, you have to demonstrate how you are more grieved 2 

-- notwithstanding the fact that Mr. Feola didn't object, still 3 

you have to comply with the zoning -- with the rules. And the 4 

rules are demonstrate that you're not more aggrieved than 5 

anyone else. 6 

  MS. SMOLIK:  Right. I do live within 200 feet of 7 

the school and we're delayed everyday in the school traffic. 8 

  CHAIRPERSON REID:  But not more so than anyone 9 

else lives within 200 feet? 10 

  MS. SMOLIK:  Actually, yes, because I can't get 11 

out -- I don't have a driveway.  The only egress is through a 12 

public alley -- 13 

  CHAIRPERSON REID:  Are you the only one? 14 

  MS. SMOLIK:  There's six residents, six homes and 15 

we, again, are speaking about different points in our plan from 16 

me being from architectural, from zoning to traffic. And so I 17 

was actually going to be speaking about the traffic plan. 18 

  CHAIRPERSON REID:  Okay. 19 

  MS. SMOLIK:  So that's why -- 20 

  CHAIRPERSON REID:  But, again -- I hope that I'm 21 

not going to have everybody come up and say the same thing over 22 

and over again. 23 

  MS. SMOLIK:  I guess two of the questions is I 24 

don't feel that the cross examine that will be -- we'll be 25 
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making a case as part of panel presentation. I think questions 1 

during cross examination -- 2 

  CHAIRPERSON REID:  You can still testify.  That 3 

does not preclude you from being able to testify and make your 4 

case with the testimony. 5 

  MS. SMOLIK:  Right. 6 

  CHAIRPERSON REID:  You can still do that. 7 

  MS. SMOLIK:  Right. 8 

  CHAIRPERSON REID:  All right.  The next one. 9 

  MR. SHINBERG:  I'm Milton Shinberg.  I live at 10 

2949 Upton Street.  One house separates me from the school. 11 

There's a constant barrage of impacts from noise to kids 12 

hanging out behind my house to having difficulty getting back 13 

and forth, to school vans unloading kids from events 14 

immediately behind our house, to large events spilling out from 15 

their front door to the front of our house because of our 16 

proximity to the site. 17 

  In terms of the mechanics of our presentation, as 18 

I understand it there's a short cap on the amount of time 19 

available to individual witnesses. And as a panel, we will need 20 

more time than I believe two minutes. 21 

  CHAIRPERSON REID:  No, he has an hour altogether. 22 

  MR. SHINBERG:  No, no. For individual testimony, 23 

not all the panel. 24 

  CHAIRPERSON REID:  Oh, three minutes. 25 
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  MR. SHINBERG:  Three minutes.  We'll need 1 

substantially more time than that for the way we plan to 2 

distribute our presentation to you.  So that each of us is 3 

capped at that lower amount for testimony as opposed to working 4 

together as a panel, we essentially can't present our case. 5 

  CHAIRPERSON REID:  Okay.  Next one. 6 

  BOARD MEMBER HINTON:  Madam Chair, may I ask a 7 

question? 8 

  CHAIRPERSON REID:  Yes. 9 

  BOARD MEMBER HINTON:  It seems to me that a 10 

number of these individuals that have requested party status 11 

have gotten together and are willing to be one party. Is that 12 

true for all 11 that have requested party status?  No. 13 

  CHAIRPERSON REID:  I just wanted to hear--I 14 

wanted to finish hearing from these four right here before we 15 

can make a decision, if you don't mind. 16 

  MS. SMOLIK:  We actually have representatives 17 

from the north and south side of Upton Street, from below parts 18 

of Upton, from Connecticut Avenue, from Tilden Street and as 19 

well as Van Ness.  So we have a large coalition that is 20 

involved in our panel. 21 

  BOARD MEMBER HINTON:  And that's what I'm trying 22 

to find out, if they're willing to be one party or if they're 23 

still asking to each be an individual party. 24 

  CHAIRPERSON REID:  Well, let me hear from this 25 
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person right here first, and then -- 1 

  MS. JAY:  Thank you. My name is Linda Jay. I live 2 

at 2951 Upton Street. I'm immediately east of the school.  I've 3 

lived in my home -- I've owned my home for 15 years and have 4 

seen many changes in the neighborhood. 5 

  I requested party status at the outset of our 6 

hearing, I guess back in November.  And would like to retain 7 

that party status only I am in complete accord with my 8 

neighbors that have spoken just now, but I would like to retain 9 

the cross party for cross examination purposes.  Thank you. 10 

  CHAIRPERSON REID:  Okay.  What's your name? 11 

  MS. JAY:  Linda Jay, J-A-Y. 12 

  CHAIRPERSON REID:  Linda Jay.  Okay. 13 

  MS. JAY:  I'm immediately east of the school. 14 

  CHAIRPERSON REID:  So your property abuts the 15 

school? 16 

  MS. JAY:  I'm sorry? 17 

  CHAIRPERSON REID:  Your property abuts the 18 

school? 19 

  MS. JAY:  Yes. My home is -- where I've lived for 20 

15 years is immediately adjacent to the school on the east 21 

side. 22 

  COMMISSIONER HOOD:  Madam Chair, can I ask Ms. 23 

Jay, you stated your address as 2951 or 50? 24 

  MS. JAY:  2951. 25 
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  COMMISSIONER HOOD:  Okay.  Thank you. 1 

  CHAIRPERSON REID:  Okay.  So what I was going to 2 

say, now Ms. Hinton what she was saying was that we sometimes 3 

allow persons to join together to have one person represent 4 

them as a party.  Now of the four who have just spoke, I think 5 

in my opinion, and we can vote on this, Mrs. Jay would be more 6 

effected than anyone else because of the fact that her property 7 

abuts the school.  And as such, I would recommend that she 8 

receive party status. 9 

  Now, if she received party status, then perhaps 10 

the questions that you had to ask of cross examination could be 11 

done through her, combined it. 12 

  MS. SMOLIK:  Actually, I would object to that. 13 

Because we do meet the criteria for party status, and I don't 14 

think we'd be here if we weren't adversely impacted.  And the 15 

fact that, you know, we did file and we do have separate 16 

questions.  This is not going to be duplicate testimony.  And 17 

this is an important case. 18 

  CHAIRPERSON REID:  Well, the fact of the matter 19 

is even if you did plan how you were going to present before 20 

this Board, the fact of the matter is that the rules that 21 

govern party status are very clear; and that is that you have 22 

to be -- demonstrate that you're more grieved than anyone else. 23 

 I mean, there's nothing we can do about how you organize your 24 

presentation. 25 
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  We have to operate according to the procedures in 1 

which we are governed. 2 

  MS. SMOLIK:  That you only give one person party 3 

status for the neighborhood. 4 

  CHAIRPERSON REID:  So far. 5 

  MS. SMOLIK:  Is that precedented for other cases? 6 

  CHAIRPERSON REID:  So far among the one who have 7 

presented so far Ms. Jay is the one who is more aggrieved than 8 

anyone else -- most other people on that block because her 9 

property is right adjacent to the school. 10 

  COMMISSIONER HOOD:  Madam Chair, may I ask Mrs. 11 

Smolik and also -- Mrs. Smolik, you have the same situation as 12 

Mr. Shinberg has, don't you? 13 

  MS. SMOLIK:  Yes, but however realizing that we 14 

would have capability of cross examination, I have been working 15 

on the traffic case.  And it is a very difficult complex 16 

traffic plan.  And I've been working directly with our traffic 17 

consultant and engineer, and very closely.  So it's very 18 

important for cross examination purposes that I can be a part 19 

of that. 20 

  Mr. Shinberg is an architect.  He has also been 21 

actively involved in looking at various architectural drawings, 22 

zoning issues and is in the neighborhood.  So -- 23 

  COMMISSIONER HOOD:  Ms. Smolik, let me just cut 24 

you off.  25 
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  MS. SMOLIK:  Yes. 1 

  COMMISSIONER HOOD:  I think the Chair what she's 2 

saying is, you have to show you're more grieved than someone 3 

else.  And from what I'm reading here in your letter about the 4 

egress through the public alley and you're adjacent to the 5 

school; Mr. Shinberg also I believe shares that same setback, 6 

am I correct? 7 

  MS. SMOLIK:  Yes.  But I would -- 8 

  COMMISSIONER HOOD:  So I don't where you're 9 

anymore grieved than Mr. Shinberg.  And I think that's where 10 

the Chair's going.  But I believe Mrs. -- 11 

  MS. SMOLIK:  But could you read the regulations 12 

on the grievances?  Because I'm really confused, because we did 13 

receive the announcement in our mail slot that we could apply 14 

and request for party status. 15 

  CHAIRPERSON REID:  Okay.  I'm sorry.  What is 16 

your name again? 17 

  MS. SMOLIK:  It's Jodie Smolik. 18 

  COMMISSIONER HOOD:  Mrs. Smolik. 19 

  CHAIRPERSON REID:  Mrs. Smolik, we appreciate 20 

your comments.  Nonetheless, we can't take up more time because 21 

of the fact that you don't want to accept the fact that we're 22 

not -- that you cannot receive party status because you are 23 

not, according to the regulations, demonstrating to us that you 24 

are more grieved than the general public. 25 
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  BOARD MEMBER HINTON:  Madam Chair, may I make a 1 

comment? 2 

  CHAIRPERSON REID:  Sure. 3 

  BOARD MEMBER HINTON:  I believe that our 4 

regulations for party status talk about individuals who are 5 

more grieved than the general public.  And I think given that 6 

criteria that all of the residents on this same block where the 7 

school is located where the reports in our files acknowledge 8 

that there are traffic concerns that are going to effect that 9 

street.  I think anyone who lives on that street is more 10 

grieved than the general public.  And my hope would be that the 11 

residents of that street, particularly that block, could get 12 

together and be one party. And it sounds like they are prepared 13 

to do that.  They have broken down different aspects of the 14 

application, they're each taking a part of that. I think that 15 

that is a party that meets our criteria. 16 

  BOARD MEMBER RENSHAW:  Could Mrs. Smolik, who 17 

talked about a large coalition, then have her umbrella opened 18 

to perhaps bring in others on Upton Street who may not be part 19 

of your coalition and vote yourselves some officers and present 20 

that as a party? 21 

  MS. SMOLIK:  Yes.  Thank you very much for that 22 

question.  In fact, we have, you know, been active in the 23 

community and we have a large group of people, like I said not 24 

representing just Upton, but Van Ness, Tilden and Connecticut 25 
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Avenue. And so, yes, we could do that. 1 

  BOARD MEMBER RENSHAW:  But from your 2 

organization, your large coalition, how many would -- are you 3 

requesting present? In other words, is there just one of you is 4 

going to represent this large coalition of Upton and Tilden 5 

Street and other vicinities? 6 

  MS. SMOLIK:  Well, I think for example that Van 7 

Ness has their own representation as well as Connecticut 8 

Avenue.  Legal representation who will be representing them.  9 

So we're separate, the neighborhood is separate. 10 

  BOARD MEMBER RENSHAW:  And you call  yourself 11 

what? 12 

  MS. SMOLIK:  NULS, Neighbors United for Liveable 13 

Streets. 14 

  BOARD MEMBER RENSHAW:  All right.  So Neighbors 15 

United for Liveable Streets is the organization before us, 16 

Madam Chair. 17 

  CHAIRPERSON REID:  I'm sorry? 18 

  BOARD MEMBER RENSHAW:  The Neighbors United for 19 

Liveable Streets is the organization that Ms. Smolik 20 

represents, along with Mrs. Weisman. 21 

  CHAIRPERSON REID:  Wait.  Mrs. Smolik did not say 22 

that. 23 

  BOARD MEMBER RENSHAW:  She now has. 24 

  CHAIRPERSON REID:  Okay.  You did not say that 25 
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there is a -- there's an organization already formed, they have 1 

by-laws?  Is there something that -- 2 

  SECRETARY PRUITT:  Madam Chair? 3 

  CHAIRPERSON REID:  Do they have by-laws?  Is 4 

there something that authorized you to represent this 5 

organization -- 6 

  SECRETARY PRUITT:  Madam Chair -- 7 

  CHAIRPERSON REID:  -- or is this something that 8 

just -- that came about while we were talking? 9 

  SECRETARY PRUITT:  May I respond to that before 10 

we go to the audience? 11 

  CHAIRPERSON REID:  Yes. 12 

  SECRETARY PRUITT:  In several cases you've had 13 

these ad hoc committees come about to represent the parties in 14 

the community.  So the Board has done that before where they've 15 

come together for this particular issue.  We don't ask them 16 

about their by-laws or anything like that. We do ask that they 17 

list the people who they represent and then designate one or 18 

two people to -- they can put their presentation on however 19 

they want, maybe, but one or two people for cross examination. 20 

  CHAIRPERSON REID:  Mrs. Pruitt, I beg to differ. 21 

Just last week we had a case where there was a representation 22 

and objection to someone who wanted to have party status and 23 

the by-laws were requested for the organization. 24 

  SECRETARY PRUITT:  Well, I would just like to 25 
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cite the National Cathedral School on the gym, that is exactly 1 

what was done there. 2 

  CHAIRPERSON REID:  And that was a different case. 3 

And in some instances if we had a group of persons who all 4 

requested party status and had one person who was -- we had 5 

given party status to represent the whole group, this is what 6 

we have done.  And they came up as a body.  And this is what I 7 

was referring to when I asked about Mrs. Jay, who i feel is 8 

more grieved than anyone else, to represent the group as the 9 

person who would do the cross examination.   10 

  Is that different from what you're saying, Mrs. 11 

Renshaw? 12 

  BOARD MEMBER RENSHAW:  What I am saying is that 13 

Mrs. Smolik seems to represent a large coalition by the name 14 

of, as she has now said, the Neighbors for Liveable Streets? 15 

  MS. SMOLIK:  United for Liveable Streets. 16 

  BOARD MEMBER RENSHAW:  United for Liveable 17 

Streets.  And under that banner there are X number of 18 

homeowners on Upton and Tilden Street and she and perhaps one 19 

other person will then present for the neighborhood for those 20 

who sign on under her umbrella. 21 

  CHAIRPERSON REID:  Well, that doesn't matter as 22 

far as -- I am concerned personally as long as there's one 23 

person.  I had suggested Mrs. Jay, who I think is more grieved, 24 

and you're suggesting that Mrs. Smolik be the one. 25 
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  BOARD MEMBER RENSHAW:  No.  I'm saying that I 1 

have not said anything about Mrs. Jay, who is an abutter whose 2 

property touches the property of the school, is that correct, 3 

Mrs. Jay?  So we are considering her party status separate from 4 

Mrs. Jay, are the Neighbors United for Liveable Streets. And 5 

they live on Upton Street and Tilden Street, and it is a 6 

coalition.  And they are wiling, according to Mrs. Smolik, to 7 

have one or two representatives be the point people and do the 8 

cross examination.  And that is -- 9 

  CHAIRPERSON REID:  Okay.  I have no problem with 10 

that.  If in fact -- we're saying that Mrs. Jay would be one 11 

person who would have party status and then if you're saying 12 

that the other parties, that person who gets party status, 13 

would be Mrs. Smolik who would represent everyone else on Upton 14 

Street? 15 

  BOARD MEMBER RENSHAW:  At least those in her 16 

coalition. 17 

  CHAIRPERSON REID:  With this ad hoc coalition 18 

that just -- that you just gave me the name of. Is that what my 19 

understanding is? 20 

  BOARD MEMBER HINTON:  I think that the party 21 

status goes to the group and not to an individual representing 22 

the group. 23 

  CHAIRPERSON REID:  So the group -- 24 

  BOARD MEMBER RENSHAW:  And the group would 25 
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decide. 1 

  CHAIRPERSON REID:  And the person who would be 2 

cross examining would Mrs. Smolik.  I think that that's what I 3 

need -- what everyone understands. 4 

  MS. SMOLIK:  I would also though like ask that we 5 

could have Julie Weisman's assistance. She is an attorney and 6 

she is a neighbor. 7 

  BOARD MEMBER RENSHAW:  That's fine. 8 

  CHAIRPERSON REID:  No, no, that's not fine.  Why 9 

do you have three -- why do you have two people to cross 10 

examine?  Why can't you do it just with one person 11 

  MS. JAY:  Madam Chair -- 12 

  SECRETARY PRUITT:  They have the right to have 13 

anyone represent them.  So if that ad hoc group which I'm 14 

sorry, can't remember the name, wants Mrs. Weisman to represent 15 

them, then they can do that. 16 

  CHAIRPERSON REID:  I understand that.  But I'm 17 

asking for just one person to represent them, not just two 18 

people -- not two people that would have to do the cross 19 

examination from that organization.  From this ad hoc 20 

organization that there be one person representing the group as 21 

for party status, rather than two people cross examining. 22 

  BOARD MEMBER RENSHAW:  Madam Chair -- 23 

  COMMISSIONER HOOD:  I think the Chair is right. 24 

If they can filter their questions.  We don't have to make this 25 
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a three hour piece. But if they can filter their questions 1 

through whoever they're going to have represent, I'm sure they 2 

can work that out. 3 

  BOARD MEMBER RENSHAW:  We have had --  4 

  MR. KOGAN:  Can I interject -- can I, Madam Chair 5 

-- 6 

  BOARD MEMBER RENSHAW:  Well, Mr. Kogan -- 7 

  COMMISSIONER HOOD:  Madam Chair, this gentleman 8 

is out of order.  We're dealing with this right now. We'll take 9 

whatever his concern is after I object to him speaking from the 10 

floor like that.  And let us deal with -- 11 

  MS. WEISMAN:  Can I raise an issue? 12 

  CHAIRPERSON REID:  Yes. 13 

  MS. WEISMAN:  We took your admonition at the last 14 

hearing to heart, that you didn't want multiple people coming 15 

up and cross examining and extending this.  16 

  CHAIRPERSON REID:  Yes. 17 

  MS. WEISMAN:  And so what we did is we organized 18 

among ourselves. We did not bring in the whole neighborhood. We 19 

came with their proxy with selected people to discuss different 20 

topics.  21 

  With respect to cross examination, we choose two 22 

of us to represent neighborhood. Just the neighborhood.  Not 23 

Van Ness South or Connecticut.  I was going to do one part, Ms. 24 

Smolik was going to another -- 25 
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  BOARD MEMBER RENSHAW:  Which is fine. 1 

  MS. WEISMAN:  -- because she had expertise. 2 

  I submit to you that if you wanted to filter 3 

through one of us, it would actually take longer because we're 4 

not prepared to do that. 5 

  COMMISSIONER HOOD:  Let me just say -- let me 6 

retract my statement because my colleague was the one who was 7 

sitting on here and he's no longer going to be with us. 8 

  Let me just say I didn't know that that was done 9 

by this Board prior.  So I will withdraw my statement. I didn't 10 

know that was even done. 11 

  MS. SMOLIK:  Yes, and like I said before, we're 12 

not planning to spend time, you know, with a major cross 13 

examination.  We came here today with a concise case. 14 

  COMMISSIONER HOOD:  So the Board had asked you to 15 

go -- 16 

  MS. SMOLIK:  Yes, actually it was the Chair, Mrs. 17 

Reid. 18 

  MS. WEISMAN:  It was the Chair who asked us to 19 

get organized -- 20 

  MS. SMOLIK:  To do that. 21 

  MS. WEISMAN:  -- and we've done that. 22 

  COMMISSIONER HOOD:  Okay. I withdraw my. 23 

  MS. SMOLIK:  Thank you. 24 

  CHAIRPERSON REID:  How many other people?  Let me 25 
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get an idea as to how many other people who are here -- how 1 

many other people here plan to request party status separate 2 

and apart from under this umbrella organization?  Is there 3 

anyone else, or would it be just the -- Mr. Shinberg and Mrs. 4 

Weisman.  Mr. Shinberg, is that right? 5 

  BOARD MEMBER RENSHAW:  Ms. Smolik. 6 

  CHAIRPERSON REID:  Ms. Smolik.  Ms. Smolik and 7 

Ms. Weisman for everyone else, is that what I'm understanding? 8 

 So we only have three people who would have party -- three 9 

entities that would have party status and do cross examination? 10 

 I can live with that if that's the way it's structured. I can 11 

live with that.  I just don't want to have ten people or even 12 

five people with cross examination. 13 

  MS. WEISMAN:  I believe you have two separate 14 

entities, and we'll step back so they can talk also. 15 

  CHAIRPERSON REID:  Okay.  Now -- and you're the 16 

what?  The Neighborhood -- 17 

  BOARD MEMBER RENSHAW:  It's the Neighborhood -- 18 

  MS. SMOLIK:  Neighbors United for Liveable 19 

Streets. 20 

  BOARD MEMBER RENSHAW:  Neighbors United for 21 

Liveable Streets. 22 

  SECRETARY PRUITT:  Madam Chair, could we just 23 

verify who would be in that group?  All the Upton residents? 24 

  MS. SMOLIK:  Actually, we are -- 25 
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  CHAIRPERSON REID:  Representing Upton Street? 1 

  BOARD MEMBER RENSHAW:  And Tilden. 2 

  MS. SMOLIK:  If you look on the names that are 3 

listed for party status for a lot of the Upton address. 4 

  CHAIRPERSON REID:  Okay. 5 

  MS. SMOLIK:  Many of the people on Tilden did not 6 

request party status because they're part of the umbrella. 7 

  SECRETARY PRUITT:  So just for the record that 8 

would include Julie Weisman, Mrs. Benton, Donald Vereen, 9 

yourself, Mark Segal -- 10 

  CHAIRPERSON REID:  Okay.  And Linda Jay. 11 

  SECRETARY PRUITT:  Milton Shinberg and Linda Jay, 12 

is that correct? 13 

  BOARD MEMBER RENSHAW:  Well, a Judith Ross? 14 

  MS. SMOLIK:  Yes.  We actually have some other 15 

residents. But like I said, they're on Upton as well, many 16 

other residents. 17 

  CHAIRPERSON REID:  They're going to testify as 18 

individuals. 19 

  MS. SMOLIK:  Yes. 20 

  SECRETARY PRUITT:  But these people would be 21 

under the party -- 22 

  MS. SMOLIK:  That's correct. 23 

  SECRETARY PRUITT:  Okay. I just want to verify. 24 

  MS. SMOLIK:  Yes. 25 
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  CHAIRPERSON REID:  In that one hour?  In that one 1 

hour?   2 

  Is that -- Ms. Pruitt, in that one hour block of 3 

time? 4 

  MS. SMOLIK:  But that's what I was wondering, is 5 

there a way to request more in the preliminary statements 6 

because since it is a large coalition, significant issues not 7 

just with traffic, but with cumulative effects on the 8 

neighborhood.  We have put together a panel that would like to 9 

present our case. 10 

  SECRETARY PRUITT:  How long do you think your 11 

panel would take? 12 

  MS. SMOLIK:  Let me ask.  Probably at least an 13 

hour and a half. 14 

  SECRETARY PRUITT:  That's a Board decision.  I 15 

mean, the Board has the discretion to lengthen or give more 16 

time. 17 

  CHAIRPERSON REID:  I think that we need -- I 18 

think that you can abbreviate so that you can keep it within an 19 

hour. 20 

  MS. SMOLIK:  We do have a lot of points to make 21 

and they all will be separate points, so -- 22 

  CHAIRPERSON REID:  Well, I think we have all of 23 

your points already in your written submission. So with the -- 24 

your testimony here today just give us the highlights, we still 25 
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would have it and can keep it to an hour. 1 

  MS. SMOLIK:  Well, we'll do our best. 2 

  CHAIRPERSON REID:  Believe me, if we don't do 3 

that, then it's open ended and with the cross examination, it 4 

can go on ad nauseam. And we don't want to do that.  We're 5 

trying to make it as concise as possible.  And I think that you 6 

can get your point across and, again, we have the written 7 

submission. 8 

  MS. SMOLIK:  Well, like I said, we put together a 9 

panel and work to be as concise as possible.   10 

  Thank you. 11 

  CHAIRPERSON REID:  Okay.  Thank you.   12 

  MR. ROSS:  Madam Chairman -- Madam Chairwoman, my 13 

wife who is Judy Ross has declined party status.  Is that 14 

sufficient to not proceed with her? 15 

  CHAIRPERSON REID:  Huh?  Who? Your wife? 16 

  MR. ROSS:  Judith Ross.  17 

  CHAIRPERSON REID:  Declined party status? 18 

  MR. ROSS:  Yes. 19 

  CHAIRPERSON REID:  Was she granted party status? 20 

  BOARD MEMBER RENSHAW:  I thought that she was 21 

within this -- I thought that she was within this coalition? 22 

  MR. ROSS:  She can be and she's declined not to 23 

be so that she can testify as an individual rather than on the 24 

panel.  Is having party status something that would preclude 25 
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her from testifying as an individual? 1 

  SECRETARY PRUITT:  Yes.  It would have to be 2 

within your allotted time. 3 

  MR. ROSS:  That's my understanding.  Right.  So 4 

she declines. 5 

  SECRETARY PRUITT:  So you can withdraw at 6 

anytime.  I mean she requests -- 7 

  CHAIRPERSON REID:  If she's requested -- 8 

  SECRETARY PRUITT:  She's not been granted.   9 

 MR. ROSS:  Right.  So she doesn't request.  She doesn't 10 

-- 11 

  CHAIRPERSON REID:  She doesn't have party status 12 

yet. 13 

  MR. ROSS:  Right.  And she doesn't wish it. 14 

  CHAIRPERSON REID:  She's withdrawing from 15 

consideration you're saying? 16 

  MR. ROSS:  Right. 17 

  CHAIRPERSON REID:  Okay.  Other than Mr. Brown 18 

and Mrs. Jiordano come up and give us your presentation. 19 

  MS. JIORDANO:  Yes.  My name is Cynthia Jiordano. 20 

 I represent Saras LLC, you referred to them earlier.  They are 21 

the owner of the apartment building located immediately to the 22 

north of the subject property on Connecticut Avenue. 23 

  CHAIRPERSON REID:  They're abutters? 24 

  MS. JIORDANO:  Yes. 25 
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  CHAIRPERSON REID:  Okay. 1 

  MS. JIORDANO:  And it's a midrise building.  2 

They're interests are a little different, obviously, because of 3 

the location and the type of structure than the single family 4 

homeowners in the area.  So we're requesting party status 5 

individually. 6 

  CHAIRPERSON REID:  Okay.   7 

  Mr. Brown? 8 

  SECRETARY PRUITT:  When you say okay, are you 9 

granting party status? 10 

  CHAIRPERSON REID:  No, no.  We're going to vote 11 

on these. 12 

  SECRETARY PRUITT:  Okay. 13 

  MR. BROWN:  Madam Chair, Patrick Brown, and again 14 

from Greenstein, Delmorman and Lux, counsel for Van Ness South 15 

Tenants Association. I represent the association, which has 16 

approximately 1,000 residents living in 625 units. 17 

  I've handed up a diagram which shows concentric 18 

circles at the 180 and 360 foot level which clearly encompasses 19 

the Van Ness South complex. 20 

  Both the current practice and use by the school 21 

of the infrastructure; the alley system both from Veazey 22 

through to Van Ness and again through Upton, and the use of Van 23 

Ness Street for parking and buses and various other uses 24 

directly impact the Van Ness South Tenants Association and 25 
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certainly meets your criteria of bringing together a single 1 

minded group with a very legitimate interest in the application 2 

before us.  So I'd ask for party status on behalf of the entire 3 

tenants association. 4 

  CHAIRPERSON REID:  Okay.  From your diagram, this 5 

green V -- 6 

  MR. BROWN:  It just shows radius and the 7 

concentric circles show a radius of, first, 180 feet and then 8 

360 feet. 9 

  CHAIRPERSON REID:  This is -- I'm sorry. Go 10 

ahead. 11 

  MR. BROWN:  From the Edmund Burke School, the 12 

closest property line to -- and then you'll see a 360 foot 13 

radius.  It sweeps in a substantial portion of the building, 14 

including the entrance way on Van Ness Street.  And as you'll 15 

see both in the written statements of the applicant as well, as 16 

I suspect, their testimony that Van Ness Street and the alley 17 

system that serves Van Ness Street plays a substantial part in 18 

their transportation plan. 19 

  The ongoing use of Van Ness Street by the school 20 

and the alley system is a source of enormous concern as we 21 

speak today by the school.  And, obviously, the increase and 22 

the increased demand placed on Van Ness Street and the alley 23 

system would only accentuate the issues that now exist with the 24 

school above its BZA approved population cap. 25 
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  CHAIRPERSON REID:  Let's see, you -- 1 

  MR. FEOLA:  Madam Chair, may I at least offer our 2 

opposition? 3 

  CHAIRPERSON REID:  Okay. 4 

  MR. FEOLA:  And I'd like to pass out something 5 

that we filed with the Board in November, but there are two new 6 

Board members here and it's buried someplace deep in the file, 7 

our opposition to this. 8 

  CHAIRPERSON REID:  Yes. 9 

  MR. FEOLA:  I think the Van Ness South Tenants 10 

Association is by definition not that specially agreed person 11 

that the rules contemplate. There is no direct -- you can't 12 

even see the Burke School site from Van Ness. There's a 90 foot 13 

apartment building between their property and this proposal. 14 

  The only connection between these two properties 15 

is the use of Connecticut Avenue.  And unless they're one of 16 

the 50,000 people that use Connecticut Avenue, it doesn't seem 17 

to me that that's especially different or aggrieved. 18 

  Secondly, in the intervening four or five months 19 

the tenants association has produced no documents that suggest 20 

that Mr. Brown speaks for a tenant association.  We have no 21 

resolution.  There's been no indication of a vote.  There's not 22 

even been an indication of a meeting.  So a bold statement that 23 

he represents a 1,000 renters, that just doesn't seem to square 24 

up with the public meetings we've been to when really only 25 
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Commissioner -- the only resident of Van Ness South 1 

Condominiums is the ANC Commissioner from that building that 2 

has been there to speak. 3 

  So I think that just by definition should not be 4 

allowed to be a party. 5 

  CHAIRPERSON REID:  Okay. 6 

  MR. FEOLA:  And we're passing our formal 7 

opposition.  As I said, it is already in the record but since 8 

neither Mr. Hood nor Ms. Hinton were here then and the file is 9 

very thick now, I wanted to make sure that they had it in front 10 

of them. 11 

  CHAIRPERSON REID:  Okay.  Thank you. 12 

  MR. BROWN:  Madam Chair, rest assured that I am 13 

authorized to speak on behalf of the Van Ness South Tenants 14 

Associations.  The President is in route from another 15 

engagement.  I've been engaged by that organization and have 16 

been involved since November. 17 

  I think the kind of "hear no evil, see no evil" 18 

approach by Mr. Feola is incorrect, because while in fact The 19 

Consulate building does exist between Van Ness South and the 20 

Edmund Burke School, the impacts are such that don't recognize 21 

the existence of that building.  And we're not talking about 22 

the use of Connecticut Avenue. We're talking about the use of 23 

Van Ness Street.  We're talking about the use of the alley 24 

system and cutting across Van Ness Street to reach the 25 
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destination of the school. 1 

  And very much like you recognized in the Upton 2 

Street group, I bring to the table all the effected residents, 3 

at least with respect to Van Ness South Building to the table 4 

in one package. And I think that's appropriate use of the party 5 

status, and would again ask that we try to expedite this and 6 

ask for party status on behalf of the association. 7 

  CHAIRPERSON REID:  Okay. 8 

  MS. PERRY:  Ms. Reid, if I may say something 9 

since Mr. Feola raised the fact that -- 10 

  CHAIRPERSON REID:  Your name? 11 

  MS. PERRY:  My name is Karen Perry, I'm the ANC 12 

Commissioner he referred to by saying that none of our 13 

residents were at meetings. 14 

  One of the special meetings that took place to 15 

deal with Burke, took place in the social room of Van Ness 16 

South. Many of our residents were there.  In fact, the room was 17 

packed. 18 

  CHAIRPERSON REID:  Give your address. 19 

  MS. PERRY:  3003 Van Ness Street. 20 

  MR. FEOLA:  Excuse me. There were two residents 21 

identified from Van Ness South.  The room was packed, but it 22 

was mostly the people from Upton Street.   23 

  MS. PERRY:  I disagree. 24 

  MR. FEOLA:  And it was in their building.  It an 25 
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ANC meeting specifically for Burke in their building. 1 

  I think, putting that aside, I think you should 2 

go ahead and make the decision.  You've heard Mr. Brown's 3 

arguments, you heard ours. 4 

  CHAIRPERSON REID:  Thank you very much.  Let's 5 

belabor this.  I think we got the jest of it. 6 

  MS. PERRY:  Okay.  What I wanted to say was I've 7 

lived on the street for 30 years and I am a former Board 8 

member.  We did hire Mr. Brown to represent the association. 9 

  CHAIRPERSON REID:  Okay. 10 

  MS. PERRY:  We do have separate problems from the 11 

Upton Street residents dealing with the Burke School expansion, 12 

and Burke's current use of our street. 13 

  CHAIRPERSON REID:  And they are? 14 

  MS. PERRY:  They are the fact that we have one 15 

means of ingress and egress with parking on both sides of the 16 

street. 17 

  CHAIRPERSON REID:  So it's Van Ness? 18 

  MS. PERRY:  Yes, it is.  Our only exit from the 19 

street is Connecticut Avenue.   20 

  We have, in the morning if you come to our 21 

street, and I think you'll hear it when you hear Ken Laden's 22 

report, Burke parents are using our street for pickup and drop 23 

off. 24 

  CHAIRPERSON REID:  Wait a minute.  Are you saying 25 
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you have only one entrance or one exit out -- this is onto to 1 

Connecticut Avenue by virtue of -- 2 

  MS. PERRY:  It's a deadend street.  It deadends 3 

at Howard University. 4 

  CHAIRPERSON REID:  You are a cul-de-sac? 5 

  MS. PERRY:  Yes. 6 

  CHAIRPERSON REID:  And then the only way you have 7 

out is on Connecticut Avenue? 8 

  MS. PERRY:  Yes. 9 

  CHAIRPERSON REID:  So -- now, here's where I'm a 10 

little confused.  Your building is one Van Ness and you're 11 

saying that that particular street is used for pickup and drop 12 

off and pickup? 13 

  MS. PERRY:  Yes, it is.  It's also -- what 14 

happens in the morning is because of the congestion on 15 

Connecticut Avenue, and you'll hear this a little later, cars 16 

coming to the school make a left turn on Veazey Terrace where 17 

there's a left turn arrow. 18 

  CHAIRPERSON REID:  So -- but their address is on 19 

Upton Street, so that they butt on Upton Street, so that's in 20 

the back.  Your building is in the back. 21 

  MS. PERRY:  We're -- let me explain.  Cars coming 22 

to the school in the morning and in the afternoon, they make 23 

the left turn on Veazey Terrace off of Connecticut Avenue.  24 

They then drive into the alley behind Van Ness South. 25 
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  CHAIRPERSON REID:  Yes. 1 

  MS. PERRY:  They proceed to either drop off 2 

students or pick up students on our street, and then they turn 3 

into our driveway, back out onto the street and exit onto 4 

Connecticut Avenue.  At other times we have buses from the 5 

Burke School parked and double parked on our street.  And when 6 

these buses double park on our street, we can't even get out of 7 

our street. 8 

  BOARD MEMBER RENSHAW:  Ms. Perry, on Van Ness 9 

Street there is a light, correct? 10 

  MS. PERRY:  There is, but there is no left turn 11 

arrow. 12 

  BOARD MEMBER RENSHAW:  All right. And there's no 13 

light at Upton Street, so the buses park up on Van Ness Street? 14 

  MS. PERRY:  They do. 15 

  BOARD MEMBER RENSHAW:  All right.  What happens 16 

also is they use the alley system to come behind our building 17 

and then cross our street and go into the alley on Upton 18 

Street. So our street is very much in play. 19 

  CHAIRPERSON REID:  Okay. I see it. I see it.  So 20 

it's the side -- it's the side of your street that you're 21 

saying -- that there is a fair amount of traffic generated for 22 

people going to the school? 23 

  MS. PERRY:  Yes, there is.  An extreme amount. 24 

  In addition -- 25 
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  CHAIRPERSON REID:  All right.  Now, would that 1 

have more -- would you more aggrieved than the people who are 2 

at the other apartment building? 3 

  MS. PERRY:  The Consulate? 4 

  CHAIRPERSON REID:  Right.  I can't make out the 5 

name.  No, the Consulate -- then there's one here right on the 6 

side of Veazey Terrace. 7 

  BOARD MEMBER RENSHAW:  These are office 8 

buildings. 9 

  CHAIRPERSON REID:  Office buildings here and then 10 

over here is another apartment building. 11 

  CHAIRPERSON REID:  Okay. So then these properties 12 

over here -- 13 

  MS. PERRY:  Ms. Reid, when we get to the actual 14 

case, the tenants association is the only one who actually 15 

applied for party status.  The Consulate residents and the 16 

residents of Van Ness East and Van Ness North on Veazey Terrace 17 

were not aware of this case and did not apply for party status. 18 

 They weren't notified.  We just happened to hear about it and 19 

got our application in on time. 20 

  When it comes to actual testimony and 21 

resolutions, you will see them from all the other buildings, 22 

but not as parties. 23 

  CHAIRPERSON REID:  The people at The Consulate 24 

are within a 200 feet radius, so they would have been notified. 25 
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  MS. PERRY:  Unfortunately, their president was 1 

out, and as all tenant associations go, it just didn't happen 2 

in time. 3 

  CHAIRPERSON REID:  Okay.  All right.  Thank you. 4 

  Is there anyone else who is applying for party 5 

status?  Okay.  Thank you.  Thank you. 6 

  Now, I'm sorry, and the gentleman who wanted to 7 

speak before, I think the ANC representative.  Is that the 8 

chairman? 9 

  BOARD MEMBER RENSHAW:  No, that's vice chair, 10 

Phil Kogan. 11 

  CHAIRPERSON REID:  Okay. 12 

  MR. KOGAN:  I'm Phil Kogan of ANC 3F.  We are 13 

being repetitious.  I was going to make the same point that 14 

Julie Weisman made that there are two Board members who were 15 

not here in November when the Chairperson admonished or asked 16 

the neighbors to act collectively and to organize themselves to 17 

avoid repetition and to conserve time in the hearing. 18 

  CHAIRPERSON REID:  Okay. 19 

  COMMISSIONER HOOD:  It looks like that happened, 20 

and I want to commend them for doing so. 21 

  MR. KOGAN:  And I thought they did a good job, 22 

too. 23 

  CHAIRPERSON REID:  Right.  I mean, and the thing 24 

about it is like I do appreciate that, nonetheless I had still 25 
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had quite -- several people who were asking for party status.  1 

However, now we've narrowed it down to four entities that have 2 

party status with five persons who would potentially do a cross 3 

examination, which is not too bad. 4 

  All right.  Now, Board members, in regard -- 5 

let's now vote on the request for party status for Weisman and 6 

Smolik combined for the ad hoc neighborhood -- 7 

  BOARD MEMBER RENSHAW:  United for Liveable 8 

Streets. 9 

  CHAIRPERSON REID:  For Liveable Streets.  Could I 10 

have a motion? 11 

  COMMISSIONER HOOD:  Madam Chair, I make a motion 12 

that we make the -- not the ad hoc -- the liveable communities 13 

-- 14 

  BOARD MEMBER RENSHAW:  Neighborhoods for Liveable 15 

Streets. 16 

  COMMISSIONER HOOD:  Right. 17 

  BOARD MEMBER HINTON:  Madam Chair? 18 

  CHAIRPERSON REID:  Yes. 19 

  BOARD MEMBER HINTON:  I have a point of 20 

clarification or trying to understand.  Under this 21 

organization, so you're saying that only two people will get 22 

party status; that the other people won't get party status, is 23 

that correct? 24 

  BOARD MEMBER RENSHAW:  No.  The organization gets 25 
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the party status. 1 

  CHAIRPERSON REID:  The organization that has -- 2 

we're voting on the organization which would then be 3 

represented by Smolik and Weisman for parts of the cross 4 

examination. 5 

  BOARD MEMBER HINTON:  And the organization 6 

includes all these people. 7 

  CHAIRPERSON REID:  I don't know -- I don't know -8 

- 9 

  BOARD MEMBER HINTON:  I just want to be sure who 10 

-- 11 

  CHAIRPERSON REID:  -- all the people who are 12 

included, but most of the people on Upton Street I think is 13 

what she said. 14 

  BOARD MEMBER HINTON:  So this organization would 15 

include all the Upton residents? 16 

  CHAIRPERSON REID:  I don't know.  They can give 17 

us an information.  I'm not sure exactly how -- how -- what 18 

people they represent -- where they live. 19 

  BOARD MEMBER RENSHAW:  Madam Chair -- 20 

  BOARD MEMBER HINTON:  Because there needs to be 21 

some determination of who is in this organization, a listing of 22 

people. 23 

  CHAIRPERSON REID:  They said the persons on Upton 24 

Street. I don't know if -- I don't know all the names of 25 
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everyone on Upton Street. 1 

  BOARD MEMBER HINTON:  I just wanted to verify it 2 

is the people on this list on Upton Street that were --  3 

  BOARD MEMBER RENSHAW:  We reviewed the list.  We 4 

reviewed the list -- 5 

  CHAIRPERSON REID:  You could ask Ms. Weisman. 6 

  BOARD MEMBER RENSHAW:  -- of those names and Ms. 7 

Smolik and Ms. Weisman went through it.  And the only person 8 

take off was -- 9 

  COMMISSIONER HOOD:  Is Ms. Ross. 10 

  BOARD MEMBER RENSHAW:  -- Judith Ross. 11 

  COMMISSIONER HOOD:  Right. 12 

  BOARD MEMBER HINTON:  I just wanted to confirm so 13 

that when you take -- when we're taking the vote on that same 14 

issue. 15 

  BOARD MEMBER RENSHAW:  But we would ask the 16 

Neighbors United  for Liveable Streets to present the BZA with 17 

a listing of who is under their umbrella, and also a letter 18 

that states that they are authorized to speak for this group. 19 

  CHAIRPERSON REID:  Okay.  All right.  Was there a 20 

second then? 21 

  BOARD MEMBER RENSHAW:  I second. 22 

  COMMISSIONER HOOD:  Did I finish my motion? 23 

  CHAIRPERSON REID:  Well, I thought you finished. 24 

  COMMISSIONER HOOD:  Yes, it's finished. 25 
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  CHAIRPERSON REID:  Okay.  All in favor? 1 

  ALL:  Aye. 2 

  CHAIRPERSON REID:  All right.  Now, the second 3 

one was Linda Jay. I would move that we allow her party status? 4 

  COMMISSIONER HOOD:  Second. 5 

  CHAIRPERSON REID:  All in favor? 6 

  ALL:  Aye. 7 

  CHAIRPERSON REID:  The next one --  8 

  BOARD MEMBER HINTON:   I thought that Ms. Jay was 9 

going to be part of that group? 10 

  BOARD MEMBER RENSHAW:  No. 11 

  COMMISSIONER HOOD:  No. 12 

  BOARD MEMBER RENSHAW:  She's separate. 13 

  CHAIRPERSON REID:  She said she wanted to be a 14 

separate. 15 

  BOARD MEMBER HINTON:  Okay. 16 

  CHAIRPERSON REID:  She doesn't live on Upton, 17 

does she? 18 

  COMMISSIONER HOOD:  She abuts. 19 

  BOARD MEMBER RENSHAW:  But she is an abutter. 20 

  CHAIRPERSON REID:  She's an abutter.  She has a 21 

separate issue. 22 

  BOARD MEMBER HINTON:  Okay. 23 

  CHAIRPERSON REID:  Then the Saras -- 24 

  BOARD MEMBER RENSHAW:  LLC. 25 
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  CHAIRPERSON REID:  -- LLC that's represented by 1 

Ms. Jiordano.  Could I get a motion? 2 

  BOARD MEMBER RENSHAW:  I so move. 3 

  CHAIRPERSON REID:  I second it.  All in favor? 4 

  ALL:  Aye. 5 

  CHAIRPERSON REID:  And the Van Ness South Tenants 6 

Association? 7 

  BOARD MEMBER RENSHAW:  I so move. 8 

  CHAIRPERSON REID:  Okay. I think the motion for 9 

lack of a -- 10 

  BOARD MEMBER HINTON:  Well, I'll second for 11 

discussion purposes. 12 

  CHAIRPERSON REID:  Okay.  All right.  Discussion? 13 

  BOARD MEMBER RENSHAW:  I feel that there has been 14 

a very strong argument for the Van Ness South. Once we draw in, 15 

as I have done, on the map the alley system that has been used 16 

by the parents and perhaps the bus drivers, I'm not sure about 17 

the bus drivers.  But also the argument about the buses lined 18 

up on Van Ness Street, I can sense an impact on the Van Ness 19 

South and so move that they be accorded party status. 20 

  CHAIRPERSON REID:  All right.  Further 21 

discussion? 22 

  COMMISSIONER HOOD:  I guess I'm kind of ignorant 23 

to the fact of exactly where they are and their relationship. I 24 

see the map. I see the road.  I see the traffic congestion, 25 
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possibly.  But how they're more effected than some of these 1 

other things on the other side, I'm not sure. 2 

  CHAIRPERSON REID:  The Consulate. 3 

  BOARD MEMBER RENSHAW:  Well, The Consulate has 4 

been explained by Ms. Perry as its condominium association just 5 

did not react --  6 

  MS. PERRY:  And they're going to be part of Van 7 

Ness South. 8 

  BOARD MEMBER RENSHAW:  -- and they will be -- and 9 

Ms. Perry says that they will be part of the Van Ness South.  10 

And certainly The Consulate as depicted on the map is within 11 

the 180 feet of the applicant's property. 12 

  CHAIRPERSON REID:  But they're not -- 13 

  BOARD MEMBER RENSHAW:  But they're not, but they 14 

are the point persons for the request for party status.  And 15 

also because Van Ness South can only access Connecticut Avenue 16 

by Van Ness Street, which is according to Ms. Perry, an ANC 17 

Commissioner and a resident for 30 years, because buses have 18 

parked and double parked on Van Ness, possibly clogging the 19 

access to the apartments, I feel that they are impacted and 20 

should be accorded party status through he attorney that they 21 

have hired to represent them.  And who will, it seems since The 22 

Consulate is going under the umbrella of Van Ness South, would 23 

also be representing The Consulate. 24 

  SECRETARY PRUITT:  But The Consulate did not 25 
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request party status at all and that time has closed. 1 

  BOARD MEMBER HINTON:  Right, and we can't take 2 

someone's word for it that they're part of that party.  We have 3 

to go by what's in the written record. 4 

  SECRETARY PRUITT:  And the Board had already 5 

extended the filing time for party status once. So they 6 

actually -- there were two opportunities in which people could 7 

request party status. 8 

  BOARD MEMBER RENSHAW:  But just as we are 9 

affording the Neighbors United for Liveable Streets, we're 10 

asking that organization to come back to the BZA with a listing 11 

of who is under that umbrella.  Can't we ask the same of Van 12 

Ness South? 13 

  SECRETARY PRUITT:  My understanding, all the 14 

people under the Neighbors United for Liveable Street were also 15 

people who requested party status individually.  So they were 16 

filed timely. 17 

  BOARD MEMBER HINTON:  The party status for Van 18 

Ness South was specific asking to represent the residents of 19 

Van Ness South.  It did not ask to extend it to other apartment 20 

buildings or condominiums in the area.  That can't be added as 21 

an afterthought. 22 

  MR. BROWN:  Madam Chair, if I could interject 23 

something.  And, one, the impact -- 24 

  BOARD MEMBER HINTON:  I don't think that's proper 25 
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-- 1 

  COMMISSIONER HOOD:  Yes, I think we do have a 2 

motion on the table. 3 

  CHAIRPERSON REID:  Yes, I'm sorry, Mr. Brown.  We 4 

did have a motion that we have not concluded yet and I was 5 

listening and not mindful of that fact. 6 

  BOARD MEMBER RENSHAW:  Madam Chair, I can 7 

withdraw the motion in order to accept Mr. Brown's comment, if 8 

that's in order. 9 

  BOARD MEMBER HINTON:  I would call the question 10 

at this point. 11 

  CHAIRPERSON REID:  Can she do that? 12 

  COMMISSIONER HOOD:  Yes, she can do it.  But she 13 

calls the question. 14 

  CHAIRPERSON REID:  All in favor? 15 

  BOARD MEMBER RENSHAW:  Aye. 16 

  CHAIRPERSON REID:  Opposed? 17 

  ALL:  Aye. 18 

  CHAIRPERSON REID:  Okay. Mr. Brown -- now he can 19 

speak, can't he? 20 

  COMMISSIONER HOOD:  Yes. 21 

  CHAIRPERSON REID:  Okay.  Mr. Brown. 22 

  SECRETARY PRUITT:  Madam Chair, can I ask for a 23 

point of clarification?  That was granting a party status for 24 

Van Ness South Tenants and The Consulate, or just for the 25 
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tenants association alone? 1 

  CHAIRPERSON REID:  We cannot consider The 2 

Consulate, because they're not -- they have not requested 3 

anything. 4 

  SECRETARY PRUITT:  So it's just for the tenants 5 

association? 6 

  CHAIRPERSON REID:  Right. 7 

  SECRETARY PRUITT:  Thank you. 8 

  MS. BAILEY:  May I please call the vote on that, 9 

please?  The motion was to grant party status to the Van Ness 10 

Street Tenants Association.  The motion failed.  It's opposed 11 

by Mr. Hood, Mrs. Reid and Mrs. Hinton.  Mrs. Renshaw supports 12 

the motion. So it's three/one. 13 

  MR. BROWN:  Madam Chair, and if I could I don't 14 

want to belabor the point, but I am concerned that the standard 15 

imposed here goes beyond the appropriate one and imposes 16 

essentially an impossible standard.  And the practical manner 17 

is that whether you're talking about The Consulate or Van Ness 18 

South Tenants Association, Van Ness Street as a general matter 19 

is now largely voiceless in this matter. 20 

  CHAIRPERSON REID:  No they're not, because they 21 

have an opportunity to speak.  They can testify. 22 

  MR. BROWN:  The second class -- 23 

  CHAIRPERSON REID:  Only they can get five 24 

minutes. 25 
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  COMMISSIONER HOOD:  Madam Chair, I think Mr. 1 

Brown -- we have already voted on that, but Mr. Brown can ask 2 

us to reconsider first.  And then if he wants to make another 3 

argument, then I'm inclined to listen to that.  But to come up 4 

and just argue what we've already just done, I have problems 5 

with him continuing in that manner. 6 

  MR. BROWN:  Can I ask the Board to reserve the 7 

right to later, and again we'll be listening to the 8 

presentation and -- as I believe that the impact on Van Ness 9 

Street will become readily apparent that we may revisit this 10 

issue, if appropriate over time? 11 

  CHAIRPERSON REID:  Sure.  I have no problem with 12 

that, Mr. Brown. And the organization will have an opportunity 13 

to speak.  They have five minutes and individuals three.  And 14 

if in fact at the end if you want to ask for reconsideration 15 

and we deem it is appropriate for them to have party status, 16 

although you've lost the opportunity to cross examine, then we 17 

will do so. 18 

  COMMISSIONER HOOD:  Excuse me, Madam Chair.  I 19 

don't know exactly -- it may be inappropriate, but I was 20 

thinking even after we had -- because right now, just from what 21 

I'm hearing and the argument I've heard, I don't see where we 22 

can grant them party status. But maybe after we hear the 23 

presentation I might see where we should might have granted 24 

them party status.  I don't know if that's usually done on the 25 
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Board or if it's done before. 1 

  CHAIRPERSON REID:  -- cross examine. 2 

  COMMISSIONER HOOD:  I mean before that -- I'm 3 

sure I'll be able to determine right after the presentation. 4 

  CHAIRPERSON REID:  Really? 5 

  COMMISSIONER HOOD:  I believe so, because I know 6 

where I'm going, my questions are going to go. 7 

  CHAIRPERSON REID:  Okay.  All right. 8 

  Mr. Hood has requested that given the fact that 9 

we're going to have the applicant's case first, he has key 10 

questions that he will ask to satisfy his position as to 11 

whether or not you should be granted party status and asked 12 

that it be taken up after the applicant's presentation, which 13 

would then not preclude you from -- if it is agreed that you 14 

can, that you be not precluded from cross examination. 15 

  COMMISSIONER HOOD:  Madam Chair, I don't want to 16 

be the sole source, but I'm just thinking that after we hear 17 

the presentation, all of us may decide to turn on that. 18 

  CHAIRPERSON REID:  We have to.  We'll take a 19 

vote. 20 

  COMMISSIONER HOOD:  Okay. 21 

  MR. BROWN:  Madam Chair, and I think that's a 22 

fair approach to the situation. 23 

  CHAIRPERSON REID:  Okay. 24 

  BOARD MEMBER RENSHAW:  Yes, it is all right.  So 25 
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one of us will be able to propose to the Board that Van Ness 1 

South be considered for party status at that point after the 2 

applicant's -- 3 

  CHAIRPERSON REID:  Yes.  I think that Mr. Hood 4 

wants to satisfy himself of some certain issues that we don't 5 

have knowledge of at this time, in all fairness. 6 

  BOARD MEMBER RENSHAW:  Right. But I would ask 7 

that Mr. Brown's map that he has presented be accorded an 8 

exhibit number so we can reference it.  It seemed to lay out 9 

the street grid in large detail, and I'd like to be able to use 10 

this. 11 

  CHAIRPERSON REID:  Exhibit number. 12 

  SECRETARY PRUITT:  It will become of the file. 13 

It's already been incorporated. 14 

  BOARD MEMBER RENSHAW:  Can you tell us the 15 

exhibit number, so -- 16 

  CHAIRPERSON REID:  No, she's saying that-- so if 17 

we decide to want to work with it, we can site the exhibit 18 

number for the record. 19 

  MS. BAILEY:  The file is in front of you, Mrs. 20 

Reid, and so it will be numbered sequentially where it has 21 

stopped. 22 

  CHAIRPERSON REID:  Okay.  Why don't you come up 23 

and do that, because I can't stop to do that while I'm trying 24 

to continue with the hearing. Come up, please. 25 
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  MR. FEOLA:  Thank you, Madam Chair. 1 

  Not to belabor preliminary matters, but just for 2 

a point -- 3 

  CHAIRPERSON REID:  But anyway you will. 4 

  MR. FEOLA:  No, a point of clarification.  I 5 

believe Ms. Pruitt indicated that the parties in opposition 6 

would be getting an hour.  And I believe at least the Neighbors 7 

United for Liveable Streets walked away from the table thinking 8 

that they had an hour by themselves.  And I just -- I think 9 

everybody should know going in -- 10 

  CHAIRPERSON REID:  No. I think she told them that 11 

the parties combined -- did you not?  Maybe she reiterated, 12 

just as Mr. Feola said, so that they can all understand that. 13 

  SECRETARY PRUITT:  Correct.  At this point in 14 

time the Board has not afforded the parties in opposition any 15 

more time than the applicant.  The applicant indicates an hour. 16 

 So that means the four entities, persons or entities that were 17 

granted party status would have to make their presentation 18 

within the hour. 19 

  CHAIRPERSON REID:  There were three entities. 20 

  SECRETARY PRUITT:  I'm sorry, and Van Ness South 21 

is still -- 22 

  CHAIRPERSON REID:  Right.  They're still pending. 23 

  MR. FEOLA:  In the interest of fairness to the 24 

extent that we're over three or four minutes, certainly we feel 25 
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that it's appropriate for the other parties to have that 1 

additional time.  So I don't -- 2 

  CHAIRPERSON REID:  If, Mr. Feola, if in fact you 3 

do exceed your time by two or three minutes, then rest assured, 4 

we will extend that same courtesy to the other side. 5 

  MR. FEOLA:  Thank you, Madam Chair. 6 

  To a couple of just housekeeping things, if we 7 

might, if it is possible could we present our entire case in 8 

its -- our case in its entirety and save cross examinations 9 

until after it's done? 10 

  CHAIRPERSON REID:  That's up to the Board 11 

members.  Is that agreeable? 12 

  MR. FEOLA:  That's what I'm asking. 13 

  CHAIRPERSON REID:  Mr. Hood? 14 

  COMMISSIONER HOOD:  We'll try, but if there's 15 

something we think I might miss on the backend, I may just have 16 

to chime in. 17 

  MR. FEOLA:  On, sure. 18 

  CHAIRPERSON REID:  Okay. 19 

  MR. FEOLA:  And then finally, we are offering two 20 

expert witnesses, Mr. Frank Schlesinger an expert in 21 

architecture -- well, actually three. Mr. Louis Slade and Mr. 22 

Erwin Andres from Grove Slade as experts in traffic, all three 23 

of whom have testified as experts before this Board and in our 24 

prehearing submission had their rèsumès.  25 
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  CHAIRPERSON REID:  Okay.  Tell me the expert 1 

witnesses' names again. 2 

  MR. FEOLA:  Frank Schlesinger of Frank 3 

Schlesinger & Associates, architects.   4 

  CHAIRPERSON REID:  Yes. 5 

  MR. FEOLA:  And Louis Slade and Erwin Andres of 6 

Grove Slade Associates, traffic consultants. 7 

  CHAIRPERSON REID:  Okay.  Mr. Schlesinger I'm not 8 

familiar with.  Do we have Schlesinger's rèsumè?  It's in -- 9 

what's the tab number?  I just want to glance at it. 10 

  MR. FEOLA:  Tab number, Mr. Feola? 11 

  SECRETARY PRUITT:  Tab G. 12 

  MR. FEOLA:  Thank you, Ms. Pruitt. 13 

  COMMISSIONER HOOD:  So you say they've all 14 

testified in front of this Board before? 15 

  MR. FEOLA:  Yes.  Either here or the Zoning 16 

Commission. 17 

  CHAIRPERSON REID:  I'm not familiar with--but Mr. 18 

Slade, I'm certainly most familiar with him.  But not Mr. 19 

Schlesinger. Just give me a second. Okay.  All right.  I have 20 

no problem with Mr. Schlesinger as an expert witness.  Does any 21 

Board members? 22 

  COMMISSIONER HOOD:  No objection. 23 

  CHAIRPERSON REID:  So by concession, we would 24 

allow him to.  And unless there is any objection by various 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 96 

other parties, they would accept him as an expert witness. 1 

  Mr. Feola, in the interest of time, could you in 2 

your presentation drop to your II, because the introduction and 3 

general description of Edmund Burke School, we are familiar 4 

with.  We already read in the written submission, so that we 5 

don't have to basically have you go over that.  But the second 6 

part, which is the overview of decision to expand Edmund Burke 7 

facilities, we would like for you to start there.  And, even 8 

then, to give us basically the highlights of the presentation. 9 

  MR. FEOLA:  We will do our best. 10 

  CHAIRPERSON REID:  We do have it written. 11 

  MR. FEOLA:  Yes, I understand that, and we will 12 

certainly look at the NBA 24 second clock up there and pay 13 

attention to it to make sure we don't exceed. 14 

  For the record, my name is Phil Feola with Shaw 15 

Pittman here on behalf of the Edmund Burke School. 16 

  We believe the proposal before you squarely meets 17 

all the tests of the zoning regulations. 18 

  The existing school, which has been a school 19 

property since 1911, is -- we're looking to expand to the west 20 

to which is going towards Connecticut Avenue towards the high 21 

density corridor of Connecticut Avenue.  We think we can show 22 

today that the proposal before you will not only meet the test 23 

of 206 of the zoning regulations but will actually improve the 24 

existing conditions.  And we think the proposal, both with the 25 
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physical constraints and its operational and transportation 1 

management plans will mitigate, not only against future 2 

conditions but against existing conditions. 3 

  We're also going to present to you a compliance 4 

plan, something that I think this Board will look at as a model 5 

for other schools coming forward to make sure that applicants 6 

before you can stay within their guidelines set by this Board. 7 

  In the 20 some years I've been doing this, I 8 

think this plan holds together as well or better than virtually 9 

any other school I've handled it. 10 

  And I think with that, I'd like to introduce my 11 

first witness, Mr. Steve Pruitt. 12 

  Mr. Pruitt, would you state your name and address 13 

for the record, please? 14 

  MR. PRUITT:  My name is Steven Pruitt.  I reside 15 

at 420 7th Street in Washington, D.C. 16 

  MR. FEOLA:  Please briefly describe your role 17 

with the school and the school's plans here? 18 

  MR. PRUITT:  I appear here today as a concerned 19 

D.C. resident, but more importantly as the father of an 11th 20 

grade daughter who has attended Edmund Burke School since her 21 

7th grade year. 22 

  I also serve as Vice Chairman and a four year 23 

member of our Board of Trustees at Edmund Burke School. 24 

  In the interest of time, I won't give you a lot 25 
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of the background about Edmund Burke since you have that, but 1 

there are some interesting facts about Burke's connectivity to 2 

Washington, D.C. that I would like to state you that helped us 3 

on the Board focus on our decision making process that lead us 4 

to this occasion today. 5 

  Presently 52 percent of Burke students come from 6 

the District of Columbia.  Nearly one-third of our students 7 

live within a five to ten minute commute of the school and, 8 

yes, some of our kids do indeed walk to school. 9 

  Twenty-two percent of Burke's enrollment is 10 

students of color.  Fifty-four percent of Burke's faculty and 11 

staff reside in the District.  And in the 2000/2001 school 12 

year, Burke has awarded over $618,000 in tuition assistance and 13 

financial aid support to 21 percent of the families represented 14 

at our school.  15 

  On a yearly basis Edmund Burke School spends over 16 

$400,000 with District based vendors. 17 

  As I noted, I serve on the Board of Trustees.  18 

Our school is governed by a board of 21 members consisting of 19 

representative of the different continuances of the school, 20 

specifically, current parents like myself, alumni, alumni 21 

parents and friends in the school community. 22 

  In early 1997 the Burke board of trustees began 23 

discussions about the future direction and mission of the 24 

school. These discussions brought to the fore numerous issues 25 
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that many on the board viewed as having a major impact on the 1 

success of the school's academic programming.  Without a doubt 2 

the most pressing of these issues about which we became 3 

painfully aware was the need to upgrade and, yes, expand our 4 

learning space in order for us to be able to confront of the 5 

challenges providing academic alternatives, such as computer 6 

technology and skills that our children will need to be able to 7 

effectively compete in the evolving global economy. 8 

  By its very nature addressing the issue of space 9 

required us as a board to seriously consider and answer several 10 

important questions.  Specifically, should we or could we grow? 11 

 Should we or could we grow in D.C.?  What types of learning 12 

activities should or could we add to Burke's curriculum and at 13 

what cost?  And then finally, how would or could our decision 14 

to grow impact our neighbors and the neighborhood? 15 

  There were several decisions made then by the 16 

board of trustees. The first and most important decision made 17 

by the board was that the school would remain in D.C.  We did 18 

not want to join the wave of out migration of churches and 19 

other small private nonprofit schools and organizations that 20 

all of us have witnessed existing in the District over the last 21 

several years. 22 

  Secondly, we decided to keep Burke a small school 23 

and decided to build a program conducive to learning for all of 24 

our students.  While the new addition we proposed would, in 25 
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essence, double the school's floor space, we are asking and 1 

proposing only a modest growth in the school's enrollment. 2 

  Thirdly, we realize that we needed to make 3 

several changes in the way we did business in and around the 4 

neighborhood. To date we have implemented numerous changes in 5 

recognition of many of the issues that our neighbors and 6 

persons in the neighborhood have brought to the discussions.  7 

Specifically, we terminated our practice of renting out our 8 

gymnasium to outside groups except for permitting our school to 9 

serve as a local election polling place. 10 

  Second, we relocated parking for our school buses 11 

and vans to an off street location in response to concerns 12 

raised by Upton Street residents. 13 

  Third, we changed our student automobile parking 14 

policies.  At the present time students are not permitted to 15 

park their cars in the residential zone areas surrounding the 16 

school. 17 

  Fourth, we have implemented the Metro check 18 

program that has already move one-third of our faculty to use 19 

mass transit and get out of their cars. 20 

  And then finally, we have hired off duty D.C. 21 

Police officers in the morning and afternoon to direct and 22 

improve traffic flow around the peak pickup periods and drop 23 

off periods at the school. 24 

  And the finally, after assessing the available 25 
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land use options, the board opted to pursue the purchase and 1 

redevelopment of property along Connecticut Avenue west of the 2 

school.  Going west was a key decision.  It recognized our 3 

desire to achieve reasonable coexistence with our neighbors.  4 

We choose to redevelop west rather than to attempt an 5 

unnecessary and clearly unwelcomed penetration of the 6 

residential surroundings to the east and south of the school. 7 

  In conclusion, Madam Chair and members of the 8 

Board, a concrete showing of Burke's community support for 9 

keeping our school in the District, we have recently completed 10 

the first phase of an aggressive fund raising campaign to raise 11 

$2.5 million of the $12.5 million needed to undertake this 12 

project.  To date, the campaign volunteers have raised gifts 13 

and pleads totaling nearly $1.4 million toward making the new 14 

structure we desire a reality.  The Burke community is 15 

committed to being a good neighbor and sincerely believes that 16 

through the service we provide we are making an invaluable 17 

contribution to the city, the nation and, yes, even the world. 18 

  On behalf of the board of trustees of Edmund 19 

Burke School and the entire Burke community, I urge this 20 

Board's approval of the Edmund Burke School's application for a 21 

zoning adjustment. 22 

  CHAIRPERSON REID:  Thank you. 23 

  MR. FEOLA:  All right. Our next witness, Madam 24 

Chair, is David Shapiro, the head of the school. 25 
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  Mr. Shapiro, your name and address for the 1 

record, please? 2 

  MR. SHAPIRO:  My name is David Shapiro, and my 3 

address is 1423 Q Street, N.W. 4 

  MR. FEOLA:  Kindly explain to the Board why we're 5 

here. 6 

  MR. SHAPIRO:  Thanks.   7 

  Edmund Burke School was founded in 1968.  At that 8 

unusual moment in social and educational history, the school's 9 

visionary founding co-directors sought to steer a brave and 10 

difficult course by challenging accepted practice while 11 

standing on those pedagogical and democrat principles they 12 

believed to be fundamentally important:  The power and 13 

responsibility of students, the creativity and accessibility of 14 

teachers and the primacy of informed social action. 15 

  Now in its thirty-third year, the last twenty-16 

seven of which have been at the same location on Upton Street, 17 

Edmund Burke is an urban co-educational college preparatory 18 

school that provides a challenging curriculum in a warm and 19 

supportive environment. 20 

  We welcome students of varied backgrounds and 21 

diverse gifts, each of whom we believe capable of intellectual 22 

growth and academic achievement. 23 

  Burke consciously brings together students who 24 

are different from each other in many ways, affords them 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 103 

respect for who they are, actively engages them in their 1 

education and has high expectations for them. All in order to 2 

advance their growth as skilled and independent thinkers who 3 

step forward to make positive contributions to the worlds in 4 

which they live. 5 

  Given our mission, I was particularly troubled at 6 

the most recent of our five ANC meetings to hear complaints 7 

about our students' character and integrity.  How sad that two 8 

weeks before the hearing our students are being accused of 9 

unseemly behavior. Some have sought to characterize Burke 10 

students and families as entitled and selfish.  The truth is 11 

that the vast majority of our families; rich, poor and in 12 

between try to be good citizens. The truth is that economic 13 

diversity is of central importance to us and that over one in 14 

five of our families receive significant financial assistance 15 

each year. 16 

  Some have sought to describe Burke students as 17 

menaces to the neighborhood. The truth is that in my two years 18 

as head of school, my administrators and I have only rarely 19 

received calls voicing any concern regarding our students' 20 

behavior.  To the contrary, we continually receive positive 21 

feedback about our kids as a result, in part, of their serious 22 

and active commitment to community service. 23 

  Regardless of where some neighbors and ANC 24 

Commissioners stand on our proposal, unfairly criticizing the 25 
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character and behavior of our students in order to defeat our 1 

application is, in my view, wrong. 2 

  I'm proud that Burke is often commended for its 3 

outstanding contribution to community service. I am prouder 4 

still that over the years Burke and its students have offered 5 

assistance to over 60 community service providers in the 6 

District.  Burke has established ongoing helping relationships 7 

with over 20 of them, including organizations that work to 8 

address the concerns of hunger and hopelessness in the 9 

District, educational inequities, issues of the environment and 10 

the issues dealt with by people living with disabilities.  Some 11 

of those organizations are listed for you in the handout that 12 

you are now receiving. 13 

  Having given you some sense of the school and its 14 

families, let me speak for a moment regarding our current 15 

circumstances and the need to improve them.  First, I would 16 

like to talk about the unintentional and unplanned increase in 17 

enrollment that lead to Burke's exceeding the enrollment cap 18 

set by the BZA in 1983. 19 

  Over a number of years Burke, like all 20 

independent schools, developed a history of what percentage of 21 

students were likely to accept positions offered and what 22 

percentage were likely to leave before graduation.  These so 23 

called yield and attrition percentages are used to establish 24 

how many students we can responsibly offer spaces to in any 25 
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given admissions cycle. 1 

  Like all schools, we sent out more acceptance 2 

than students we expect to enroll.  While the enrollment 3 

process is an inexact science, our application of the yield and 4 

attrition rations historically true for Burke kept us well 5 

within the enrollment cap until 1997. 6 

  In the fall of '97 after 14 years of compliance, 7 

Burke exceeded the BZA imposed enrollment of 270 students 8 

because of unexpectedly low attrition and unexpectedly high 9 

yield on offers of admission.  This violation of the 1983 10 

enrollment cap was not intentional. 11 

  The school was concerned by this event, but knew 12 

that it could not retract its offers of admission, nor could it 13 

close admissions in subsequent years without causing serious 14 

imbalances in the number of students in various grades 15 

adversely effecting the education of all. 16 

  Burke's initial thoughts were to allow the 1997 17 

uptake of students to continue and upon their graduation, to 18 

organically return to an enrollment of 270.  Unusually strong 19 

and positive responses to our conservative offers of admission 20 

for the 1998/1999 year made it clear, however, that there were 21 

a growing number of families who wished to attend Burke and for 22 

whom Burke's approach to education was the right one. 23 

  At the very time that Burke had to decide how to 24 

handle its enrollment issue, it was also reflecting on how best 25 
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to serve its students and mission. And Steve Pruitt indicated, 1 

some things were becoming absolutely clear. Burke's library was 2 

too small for students to do their research and reading, 3 

especially as the school integrated technology into the 4 

curriculum. Music and art spaces were woefully inadequate and 5 

there were no dedicated performance spaces at all. 6 

  The world of education, both private and public, 7 

has changed in the last 20 years.  In service to its 8 

educational mission for its students, Burke had hired a 9 

learning specialist, a guidance counselor, a technology 10 

coordinator, a director of diversity and community, although 11 

there was no assigned space for any of these staff members.  12 

The dean of students and facilities manager shared space with 13 

tutors, the academic dean and several language classes. 14 

  What at first seemed like unexpected uptake in 15 

enrollment was, in fact, a critical crossroad for the school.  16 

Burke needed to decide whether or not it should allow for some 17 

growth in order to make its kind of education possible for more 18 

of the families who clearly desired it and at the same time 19 

strengthen school facilities and programs for all its students. 20 

  After careful consideration of various 21 

alternatives and the feasibility of an additional facility, 22 

Burke's board and school leadership decided that a measured 23 

growth distributed among all grades to allow a total enrollment 24 

of 360 students would best sustain the small community feel of 25 
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the school, allow for sorely needed supports of the program and 1 

enhancement to the educational environment and would, at the 2 

same time, enable the school to invest in site improvements 3 

which would absolutely benefit neighborhood parking and 4 

traffic. 5 

  Our current enrollment is 298.  Despite what you 6 

might hear to the contrary, we were the ones who told our 7 

neighbors of our enrollment violation. We understand that 8 

regardless of our explanations of how we came to have more than 9 

270 students and why we were not able to return to that number, 10 

Burke has lost credibility with many of its neighbors and must 11 

take on the burden of not only creating effective operations in 12 

traffic management plans, but also of creating an explicit and 13 

specific compliance plan for our parents, students and 14 

ourselves. 15 

  Our architect and traffic consultants will soon 16 

describe for you our building and traffic management plan, 17 

after which I will speak in more detail about our compliance 18 

plan. 19 

  The plan that you hear us present today is a 20 

solid one, forged in part through tough conversation with our 21 

neighbors.  Unfortunately, what started out in our view as a 22 

spirited but healthy dialogue has often degenerated into ugly 23 

confrontation.  Nevertheless, we have tried to address all 24 

issues raised by the community and have worked hard to find 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 108 

solutions.  Although Commissioner Kogan clearly opposes Burke's 1 

proposal, he began in the ANC-3F meeting of October 11, 2000 by 2 

commending Edmund Burke School for the timeliness and honesty 3 

of its communications with its neighbors. 4 

  Certainly I recall that after my arrival at Burke 5 

in the late spring of 1999, virtually the first meeting I 6 

scheduled was with our neighbors to make them aware of our 7 

current enrollment, to share our hopes for reasonable growth 8 

and to begin the conversations regarding goals and concerns 9 

that have gone on continually since then.  It is an indication, 10 

I believe, of the current tone that I heard a neighbor recently 11 

characterize that meeting, our gesture of honesty and goodwill, 12 

as an ambush. 13 

  Since July of 1999 we have met over 25 times with 14 

a variety of neighborhood groups representing various 15 

perspectives, and we've had numerous conversations with 16 

individual neighbors to solicit feedback to our developing 17 

plan.  The conversations with neighbors have resulted in an 18 

improved Burke proposal. 19 

  Steve Pruitt has indicated a number of the 20 

concrete steps that we have already taken in response to stated 21 

neighborhood concerns, and as I say you will next be hearing 22 

from the school's architect and traffic consultants. 23 

  Many neighbors now support the Burke expansion as 24 

evidenced by the Upton Street petition and the over 70 support 25 
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letters filed into the record of this case.   1 

  Before concluding, I would like to address more 2 

concretely why Burke needs the requested expansion.  From the 3 

beginning, our goal has been to provide the facilities to 4 

support and enhance the current program and improve the 5 

educational environment for our students.  The proposed 6 

addition will allow us to meet our goal, in part, through the 7 

items you see listed in the slide now being presented.  In 8 

order to save time, I will take you through this very quickly. 9 

  We are adding an additional 32,000 square feet of 10 

program space with a maximum enrollment of 360 students, which 11 

is 60 above the current enrollment, which will increase in 12 

square footage per student from 135 square feet to 200 square 13 

feet to make the educational environment the way that kids live 14 

and learn healthier and more sound. 15 

  We will be able to introduce an additional middle 16 

school section, going from one section of 14 or 15 kids, to 17 

two, which we think is again developmentally and pedagogically 18 

far more sound. 19 

  Our scheduling will be run, will be program 20 

driven not space driven.  We will have more internal recreation 21 

space. As you may know, middle school students at Edmund Burke 22 

School are not allowed to leave the building.  They stay on 23 

campus except on special occasions when they are escorted, when 24 

they are chaperon out.  This will allow us to have more 25 
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inviting space for them and more inviting space for older 1 

students who will continue to be allowed to leave campus, but 2 

whom we believe will have more likelihood to stay on campus 3 

with more attractive space. 4 

  We will be able to enlarge and upgrade the 5 

library, including appropriate technology facilities.   6 

 We'll be able to have dedicated middle school 7 

classrooms, dedicated performing art spaces, auditorium and so 8 

on.  And enlarged and enhanced visual and graphic art spaces. 9 

  Throughout the last 15 months neighbors and ANC 10 

Commissioners who oppose our application have repeatedly said 11 

that their positions have nothing to do with the Edmund Burke 12 

School.  I hope that as BZA Commissioners has very much to do 13 

with the Edmund Burke School.   14 

  Strong educational choices play an important role 15 

in sustaining the renewed vitality of the District. The 16 

presence of excellent, independent schools such as Burke 17 

encourages families to stay in the District and helps bring 18 

families from outlying suburbs back into the District. 19 

  For over 30 years Burke has helped nurture young 20 

women and men, very different from each other in many ways, who 21 

have gone on to make a difference in the world.  Surely the 22 

prestige and greatness of a city such as Washington should, in 23 

good part, be judged by its support of institutions that serve 24 

the common good; by its libraries, schools and museums as much 25 
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or even more than by its condominiums, townhouses and upscale 1 

strip malls. 2 

  I urge you to approve Edmund Burke School's 3 

application to enable it to better serve its students and 4 

better serve the District of Columbia. 5 

  Thank you very much. 6 

  CHAIRPERSON REID:  Thank you. 7 

  MR. FEOLA:  Madam Chair, our next witness is Mr. 8 

Frank Schlesinger, the architect. 9 

  Mr. Schlesinger, would you walk the Board very 10 

briefly quickly through the plans? 11 

  MR. SCHLESINGER:  Certainly.  My name is Frank 12 

Schlesinger, I'm an architect here in Washington. 13 

  The slide on the left is a location plan that 14 

shows the relation of the Edmund Burke School to the general 15 

neighborhood.  You can see Connecticut Avenue running 16 

north/south as the main artery running north/south through the 17 

area.  Tilden is the main artery running east/west from Rock 18 

Creek Parkway to Tilden Street. 19 

  Edmund Burke School is at the corner of 20 

Connecticut and Upton Street. The existing school in that 21 

highlighted circle is to the right.  The proposed addition is 22 

to the left, actually on Connecticut Avenue. 23 

  You can see Infra Start directly across the 24 

street, UDC north of that and the apartment complex is north of 25 
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that. 1 

  The slide on the right is an aerial photograph of 2 

the immediate area.  You can see the intersection of 3 

Connecticut Avenue and Upton, the existing school building just 4 

off of that intersection.   5 

  The site for the proposed addition actually on 6 

the intersection of Connecticut and Upton Street is presently 7 

occupied by a series of residential buildings that are utilized 8 

as dental offices and some rental space, and the Brazilian 9 

Cultural Institute.   10 

  Directly to the north of the site is a low 11 

rise/mid-rise apartment house, 90 foot high -- what is the name 12 

of that? 13 

  CHAIRPERSON REID:  Consulate. 14 

  MR. SHAPIRO:  Consulate.  Consulate apartment 15 

house is Van Ness. 16 

  You can see how as Connecticut Avenue runs south 17 

it is essentially a row of apartment buildings and as it moves 18 

past Upton Street to the north it becomes much more 19 

institutional and commercial. 20 

  The slide on the left is a rendering of the 21 

survey of the existing site.  The purple building is the 22 

existing building. You can see that the site is bounded on the 23 

west by Connecticut Avenue, on the east by a public alley and 24 

the existing school, to the north by an apartment house, to the 25 
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south by Upton Street.  The site is approximately 15,000 square 1 

feet. 2 

  Behind the existing school you can see 25 3 

existing parking spaces.  And to the east of the school you can 4 

see a green buffer strip that exists between the school and the 5 

residential units farther to the east. 6 

  Oh, I'm sorry. I'm sorry.  The slide on the right 7 

is the proposed first floor plan of the addition. You can see 8 

that a good portion of the area of the site is devoted to 9 

vehicular traffic.  Off of Connecticut Avenue there is a access 10 

to a ramp that goes down to a two level 50 car garage.  There's 11 

also access to the turnaround and drop off area that the 12 

parents will be able to use and either exit back onto 13 

Connecticut to go north or go down a driveway that adjoins the 14 

public alley and exit out Upton Street to the east. 15 

  There's a loading area off of the alley, that 16 

intersection where you can see the dot.   17 

  And the remainder of the site is devoted 18 

essentially to entrance lobby and administrative areas. 19 

  The best way to understand the organization of 20 

the building is really through the sections, and what we're 21 

showing you here on the right is the sectional drawing and on 22 

the left a sectional model.  I have these models here on the 23 

desk if you'd like to look at them in the flesh at some later 24 

time. 25 
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  If I start with the drawing, you can see that 1 

there are two levels of underground parking.  The first level 2 

at grade as to the left, the excess to th ramp to the garage as 3 

well to the turn around area for drop off, and the remainder of 4 

that first floor is lobby and administrative offices, for the 5 

most part. 6 

  The second and third floors consist of a central 7 

two story common area that is flanked on the left by the 8 

auditorium and on the right by a level of art facilities and 9 

the library and the computer lab.  The top two floors are 10 

classrooms that are organized around a courtyard as well as an 11 

outdoor play area.    If you look at the model, you can 12 

see that what's happening in that sectional drawing in a more 13 

three dimensional way.  The red dot is now bouncing around in 14 

that outdoor play area.  The classrooms adjoin that.  The next 15 

two floors are the library and art facilities with a two story 16 

common area.  And the auditorium on the other side of that. 17 

  And as you drop down to the first floor you can 18 

see the ramp to the garage and the access to that turnaround 19 

which is occurring on the property of the Edmund Burke School. 20 

 The remainder of that is entry space and administration and 21 

two levels of underground garage. 22 

  This is a section that is cut from Connecticut 23 

Avenue on the left through the building, through the alley and 24 

the existing Edmund Burke School.  And, again, you can see tow 25 
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levels of underground parking.  The turnaround space and the 1 

outdoor turnaround space that is under cover on the side of the 2 

school itself, the administrative and entry area, art spaces, 3 

the library and the classrooms above. 4 

  And the sectional model, again, it illustrates 5 

this in three dimensions. 6 

  These are two typical floor plans. The floor plan 7 

on the right are the upper two floors, the space between the 8 

apartment house and the classrooms that are clustered around 9 

that outdoor space is illustrated on this slide to the right. 10 

  The slide on the left shows underneath that 11 

outdoor space the auditorium space, the two story commons and 12 

the library and tech lab. 13 

  These slides/models, which again I have in front 14 

of me which you can look at in greater detail, that show the 15 

building in the general context of the neighborhood.  The slide 16 

on the left shows Connecticut Avenue running diagonally up the 17 

site. You can see the outdoor recreational area on the northern 18 

part of the building, which has a wall separating it from the 19 

apartment house. You can see the cluster of classrooms 20 

clustered around that.  You can see the mechanical penthouse, 21 

which is there, and also on the other model which is located 22 

approximately 65 feet from the apartment house to cut down any 23 

possibility of noise pollution.  There is also an elevator 24 

penthouse at that point. 25 
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  And I think these pictures also illustrate our 1 

attempt to turn the corner of the building with a series of 2 

small setbacks as the building goes from Connecticut to Upton 3 

Street to reflect the smaller scale of the residential 4 

neighborhood. 5 

  The slide on the very right is an elevation of 6 

the alley side and on that you can see on ground level you can 7 

see the loading area, you can see the Edmund Burke driveway 8 

that's coming out from that turnaround area that's separated 9 

from the public alley by a small wall. 10 

  And I think that's all. 11 

  MR. FEOLA:  Mr. Schlesinger, in your opinion does 12 

this project create any objectionable conditions due to noise 13 

or number of students, or other nontraffic related issues? 14 

  MR. SCHLESINGER:  Not in my opinion, no. 15 

  MR. FEOLA:  Thank you. 16 

  I have no further questions. 17 

  Our next witness, Madam Chair, is Lisa Myers. 18 

  MS. MYERS:  Hello, Madam Chair.  My name is Lisa 19 

Myers.  I reside at 1043 Higgins Way, Heightsville, Maryland. 20 

  MR. FEOLA:  Ms. Myers, would you tell the Board 21 

what your profession is, please? 22 

  MS. MYERS:  I'm employed by Metropolitan Police 23 

Department. 24 

  MR. FEOLA:  Are you also employed by the Edmund 25 
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Burke School? 1 

  MS. MYERS:  Yes, sir. 2 

  MR. FEOLA:  And what are your duties for Edmund 3 

Burke School? 4 

  MS. MYERS:  Sir, for Edmund Burke School I work 5 

AM rush hour, which the hours are 7:30 to 8:30 a.m., at least 6 

three days a week.  And PM, which will be 3:00 p.m. to 7:00 7 

p.m. at least two days, maybe as many as three days a week. 8 

  MR. FEOLA:  Are these part of your duties as a 9 

Metropolitan Police Officer? 10 

  MS. MYERS:  No, this is part-time work. 11 

  MR. FEOLA:  Are you the only officer that's doing 12 

this? 13 

  MS. MYERS:  Sir, for this particular school, I 14 

believe we have five to six officers that work at Edmund Burke 15 

School from Metropolitan Police. 16 

  MR. FEOLA:  And is there always a police officer 17 

there during those times that you suggested? 18 

  MS. MYERS:  Yes, sir. 19 

  MR. FEOLA:  What is your estimate of the 20 

approximate time it takes for the A.M. discharge of -- in the 21 

morning, discharge of students? 22 

  MS. MYERS:  Sir, that can depend on the vehicle. 23 

 You have a vehicle that could be dropping off one student, 24 

which the time could be a few minutes -- a few moments.  All 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 118 

the student has to do is get out the front seat, slam the door, 1 

get their bookbag out the backseat and leave. 2 

  You do have parents that carpool, so a van could 3 

hold as many as four, maybe five students. That van is going to 4 

take longer, several minutes. You might even have a child 5 

that's on crutches.  So the time varies per vehicle. 6 

  MR. FEOLA:  And what is the time frame of this 7 

pickup and drop off?  Twenty minutes, thirty minutes? 8 

  MS. MYERS:  The heavy -- 9 

  MR. FEOLA:  Yes. 10 

  MS. MYERS:  Oh, so that would be 7:50 to 8:15.  11 

The first bell rings, I believe, at 8:05. The late bell is at 12 

8:10. So your heavy traffic is going to be 7:45/7:50 to 13 

8:10/8:15 for whoever is late. 14 

  MR. FEOLA:  For the record, Madam Chair, the 15 

video that's being shown, which was done under Mr. Shapiro's 16 

supervision, has the nondaylight savings time on it.  That 17 

should be a 7:52, not a 6:52. 18 

  COMMISSIONER HOOD:  I was hoping you had an 19 

answer for that. 20 

  MS. MYERS:  That's too later.  No. 21 

  MR. FEOLA:  Does the area in front of the school 22 

currently experience congestion? 23 

  MS. MYERS:  Sir, there are times that congestion 24 

is experienced on that block of Upton, yes. 25 
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  MR. FEOLA:  In your opinion is that congestion 1 

excessive? 2 

  MS. MYERS:  Sir, there are days when it will be 3 

what I would consider excessive, and there are days when 4 

traffic moves very smoothly. 5 

  MR. FEOLA:  The video that we're showing right 6 

now, does this represent a typical or atypical morning? 7 

  MS. MYERS:  This would be more of a typical 8 

morning, somewhere before 8:00, yes. 9 

  MR. FEOLA:  If you were to tell the Board how 10 

many times in a two week period, ten day period, that it looks 11 

like this as opposed to more a congested situation, what would 12 

be your estimate? 13 

  MS. MYERS:  I would say out of a ten day period, 14 

seven it will look more like this.  The other three, it could 15 

get kind of heavy. 16 

  MR. FEOLA:  I'm going to fast forward this to the 17 

afternoon, if I might, or I can keep on playing it.   18 

  COMMISSIONER HOOD:  You know, I would really like 19 

to see that last little part. Can we back up? 20 

  MR. FEOLA:  Sure, absolutely.   21 

  COMMISSIONER HOOD:  It seems like we're skipping 22 

by when it's getting busy. 23 

  MR. FEOLA:  As soon as I can figure out how to 24 

operate this, Mr. Hood. 25 
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  COMMISSIONER HOOD:  Right there. 1 

  MR. FEOLA:  Could we stop?  By the way, for the 2 

record, we have eight hours of tape over six days which we'll, 3 

obviously, leave in the record and the Board is certainly free 4 

to look at it and so are the opponents, for that matter.   5 

 For both the AM and eight hours in the morning and 8 6 

hours in the PM afternoon. 7 

  MS. MYERS:  If I could, could I explain what's 8 

going on?  If that's fine? 9 

  MR. FEOLA:  Sure.  Please do. 10 

  MS. MYERS:  What you have there is the north 11 

alley where you see the car coming out the alley.  There are 12 

approximately five spaces in front of 2955 Upton Street that 13 

are no parking from 7:00 a.m. to 6:30 p.m.  And then there's a 14 

south alley. 15 

  Where you just saw that garbage truck coming from 16 

the north alley, I can tell you now that was probably a Monday, 17 

because I know the days that the trash trucks comes from what 18 

direction, and they try to go into the south alley.   19 

  So my job is basically holding traffic. If we 20 

have trucks coming down, it could be anything from a delivery 21 

truck to a trash truck.  Pulling the parents and try to pull 22 

all five of the vehicles in from that space in front of the 23 

school.  Sometimes it can get to maybe four vehicles if they're 24 

all large vans, that sort of thing, caravans.  We try to pull 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 121 

them down.  Have the kids exit the vehicle and then we try to 1 

have them all leave at one time.  And next have the vehicles 2 

that have cycled a bit to come down and drop off their 3 

students. 4 

  The traffic going eastbound on Upton, we try to 5 

keep flowing.  The parents have been told by the administrator 6 

and by us not to pickup or drop off on the south side of the 7 

street.  So we do have one side that is always continually 8 

flowing.  That doesn't work sometimes if, like I said, a trash 9 

truck comes or whatever. 10 

  We have parents who drop off in that north alley. 11 

They pull to the side, most of them, they drop the child off.  12 

The child crosses in front of the vehicle and then they walk to 13 

the school and the parent goes either down Upton to get on 14 

Connecticut or sometimes they go down the other alley to go 15 

down Tilden Street. 16 

  It's a flow.  It actually make sense what goes on 17 

in the evening, and it's different what goes on from the 18 

evening to the daytime.  The traffic is completely different. 19 

  When school comes out, when the bell rings at 20 

3:15, you might have parents who start pulling up as early as 21 

3:00. They take those five spaces there.  Then anyway else, I 22 

have them cycle.  They put on their blinkers and they wait.  I 23 

walk up the street and I'll pull anyone down who is not 24 

waiting.  As soon as the bell rings at 3:00, the kids drop in 25 
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the cars and the parents pull down. They keep pulling down. 1 

  So it flows.  There are days it's not perfect and 2 

it doesn't work. But for the most part, I would truly say seven 3 

out of ten days -- and like I said, I work as many as three to 4 

four days a morning, it really does work. 5 

  BOARD MEMBER RENSHAW:  Ms. Myers, I just wanted 6 

to be clear.  Where are you standing? 7 

  MS. MYERS:  Ma'am, you'll see me.  I stand 8 

directly in front of the school. I walk from the north -- from 9 

the south alley, and I walk down to the north alley. 10 

  MR. FEOLA:  All right.  Are you there in the -- 11 

  MS. MYERS:  Yes, that's probably me. 12 

  BOARD MEMBER RENSHAW:  Thank you. 13 

  MS. MYERS:  And I walk back and forth the whole 14 

morning. The whole morning I'm walking back and forth. 15 

  COMMISSIONER HOOD:  And you're dodge the cars, it 16 

looks like.  A picture is worth a thousand words, you can dodge 17 

the cars. 18 

  MS. MYERS:  Yes.  If I could just have a few 19 

seconds.  I'm very emotional about this. And my reason is for 20 

two things.  For one, I am being paid by Edmund Burke School, 21 

that is obvious. But two, ten  minutes prior to coming here I'm 22 

a parent from a school that is having problems with their 23 

expansion of the gymnasium that you mentioned earlier.  So ten 24 

minutes prior, I'm a parent whose dealing with the 25 
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neighborhood, whose fighting the school.  Then at 7:30 I get 1 

here. I'm a parent still.  I'm working for the citizens of D.C. 2 

 So I'm involved all the way around.  Then I'm very involved in 3 

my civic situation as far as traffic and noise.  4 

  I just say that I can represent -- I can see each 5 

person's part here.  And it definitely can work, but it's going 6 

to have to be give and take on everyone's part.  It's like 7 

everyone wants -- no one wants to give a little. 8 

  The parents needs to pull all the way down. And 9 

we've asked them that, and that has changed from September on 10 

because when you can't pull and be the only car stopped right 11 

at the steps, if they're the only car, we still pull them down. 12 

 The parents are very upset with me. They feel they're the only 13 

car, they should be able to give their child door-to-door 14 

service.  They're driving them to the school.  To just pull 15 

down that little bit and those little precious angels having to 16 

walk to the sidewalk, I think they can do that. 17 

  So I have parents who are made at me.  I have 18 

citizens who have come out, stood in the middle of the street 19 

with me to dispute my decisions in the middle of the traffic, 20 

and they're here now, and taking my attention away from 21 

crossing my children safely across the street from the alley 22 

and me being in the middle of traffic going east and west. 23 

  So, I've had as many complaints that, I'm sure 24 

the school can back me up on this, from neighbors as I have 25 
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from parents.  I try to do nothing but be fair.  My main 1 

concern out there is the safety of those children.  And I think 2 

that the children is what is not being taken into consideration 3 

here.  It's a school.  It's not a liquor store, it's not a 4 

strip bar.  This is a school. These are good kids.  I am there 5 

four days a week sometimes at various times of the day.  These 6 

are not bad kids. 7 

  When I've had to jump on these kids, it's been 8 

for their language.  It has not been for them tearing up and 9 

down the street, ripping up signs.  They were upset about the 10 

signs when they were put up.  I told them "Don't worry about 11 

it."  It's not their fight.  It's between the neighbors and the 12 

school. Don't get involved in it. Just go and get your 13 

education. 14 

  They don't bother those signs.  I watch them, and 15 

they walk through both the alleys going to the CVS, going to 16 

get food.  These kids go, they know we're watching them and 17 

they do what they have to do and they come back to school. 18 

  These are not bad kids. 19 

  MR. FEOLA:  Ms. Myers, I've fast forwarded the 20 

video to an afternoon.  I'd just like to ask you the same 21 

questions.  Is this condition you're seeing on this -- by the 22 

way, this is a Monday, you were right. 23 

  MS. MYERS:  Yes. 24 

  MR. FEOLA:  Is this condition a typical condition 25 
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for a PM? 1 

  MS. MYERS:  This would be a little early.  School 2 

hasn't let out yet.  It should be like 3:01, so school wouldn't 3 

get out until like 3:15. 4 

  MR. FEOLA:  All right. Let's go to --  5 

  BOARD MEMBER RENSHAW:  And, again, we're looking 6 

at the video with Connecticut Avenue at the back and looking 7 

down Upton Street, is that correct? 8 

  MR. FEOLA:  That's correct, looking east on Upton 9 

Street. 10 

  MS. MYERS:  Yes.  Good grief. 11 

  MR. FEOLA:  And how many days out of that two 12 

week period does the condition look somewhat like this? 13 

  MS. MYERS:  School still hasn't gotten out yet.  14 

You know, you still have parents who are -- 15 

  MR. FEOLA:  What time do you want me to hit? 16 

  MS. MYERS:  3:15. 17 

  MR. FEOLA:  Oh, I'm sorry.  I thought you said -- 18 

got that wrong.  I apologize.  I don't know how to work this 19 

faster, or I would. 20 

  Again, that 2:15 is really 3:15.  It wasn't 21 

calibrated for daylight savings time. 22 

  MS. MYERS:  It seems like we would have a few 23 

more cars that would be cycling, maybe another two or three 24 

east of the school waiting.  But that must be a very light day, 25 
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because all the spaces aren't even taken up. 1 

  MR. FEOLA:  Is there anything else you'd like to 2 

add? 3 

  MS. MYERS:  From my observation, there are 4 

several things that could be done on the street to improve.  5 

There are signs that are missing that we have spoken with.  The 6 

officers ourselves have tried to get in touch with the 7 

Department of Public Works.  There are additional signs that 8 

need to be placed on the street, and that would alleviate some 9 

of the traffic that's on the street.  But for the most part, 10 

there are signs there but there are several more signs that 11 

need to be placed, and we need some places that need to be 12 

painted out to keep vehicles from parking. At the corner of 13 

Upton of Connecticut on the south side, right in front of the 14 

mailbox there should be a sign there no parking, no parking 15 

anytime  or have it whited out. 16 

  The sign to the south alley someone's taken down, 17 

so you have cars that'll park on that very corner of the alley, 18 

and it makes difficult for those trash trucks to come down.  So 19 

anything like that, will throw the day off. 20 

  MR. FEOLA:  Thank you, Ms. Myers. 21 

  MS. MYERS:  Thank you. 22 

  MR. FEOLA:  Our next witness is our team from 23 

Grove Slade. 24 

  CHAIRPERSON REID:  Excuse me, Mr. Feola. 25 
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  COMMISSIONER HOOD:  Mr. Feola, I just want to ask 1 

a quick questions. 2 

  MR. FEOLA:  Yes, sir. 3 

  COMMISSIONER HOOD:  Do you have anything that you 4 

could show us besides April the 9th?  April the 9th was a 5 

holiday. 6 

  MR. FEOLA:  Yes, sir.  I mean, this has -- what 7 

this tape has is April 10, 11, 12. 8 

  COMMISSIONER HOOD:  Okay. I don't want to take up 9 

anymore of your time, but I do April the 9th, I believe, was 10 

Passover -- Passover week.  And so I want to take that into 11 

consideration. 12 

  MR. FEOLA:  School was in session. 13 

  COMMISSIONER HOOD:  Well -- 14 

  MR. FEOLA:  My children are Jewish, and they go 15 

there and they were in school that day.  So, it wasn't 16 

Passover. 17 

  COMMISSIONER HOOD:  Okay.  Yours maybe, a lot of 18 

folks may not have sent theirs.  So that may have -- I'm just -19 

- I want to make sure we're fair. 20 

  MR. FEOLA:  But we have six days worth of video. 21 

I didn't think you wanted to see all six days. 22 

  COMMISSIONER HOOD:  No. 23 

  MR. FEOLA:  But you're welcome.  It's in the 24 

record, will be in the record. 25 
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  Thank you. 1 

  Mr. Slade, will you kindly get this started here. 2 

 Go ahead. 3 

  MR. SLADE:  Good afternoon, Madam Chair, members 4 

of the Board.  My name is Louis Slade.  I'm a principal with 5 

Grove Slade, Associates, and I reside at 3500 Quesada Street, 6 

N.W. 7 

  My colleague, Erwin Andres and I and members of 8 

our staff have been working with the school on the development 9 

of the plan.  And, as you've heard, there was a lot of 10 

interaction with the community and also with the Department of 11 

Public Works.   12 

  And I'm going to introduce Erwin Andres in a 13 

second.  I just wanted to highlight something for you that was 14 

in the DPW report.  In the first sentence of the second 15 

paragraph of the report, DPW says "The proposed mitigation 16 

measures offered by the school would improve traffic congestion 17 

and safety over existing conditions." 18 

  Then the report goes on to list 11 required 19 

conditions.  And we know that we have a plan which will satisfy 20 

you and DPW, and the community that this plan fully meets all 21 

those conditions, as well as conditions and criteria which the 22 

community set forth for us. 23 

  Let me turn this over to Mr. Andres and then I'll 24 

come back and conclude and point those conditions out to you. 25 
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  MR. ANDRES:  Good afternoon, members of the 1 

Board.  My name is Erwin Andres, and I'm a project director for 2 

Grove Slade Associates. 3 

  As Mr. Slade has previewed our presentation, what 4 

we want to do is go through the different elements of our 5 

presentation which is provided on this slide.  We will go over 6 

existing conditions, some of the community desires that we've 7 

identified based on extensive interaction with the community, 8 

elements of the Transportation Management Plan, elements of the 9 

proposed access and circulation plan and parking conditions 10 

that we will address part of this plan. 11 

  As part of the existing conditions, and I want to 12 

preempt this slide by saying what we'll do is we'll go through 13 

these bullets very quickly and then as I go through the future 14 

conditions, what I'd like to do is do a side-by-side comparison 15 

of existing and proposed conditions. 16 

  But for existing conditions, as the lady before 17 

me had testified to, there are only five stacking spaces in 18 

front of the school which limits the amount of loading and 19 

unloading that can occur in front of the school. 20 

  The existing access to the school is via Upton 21 

Street and the public alley.  As Frank Schlesinger identified 22 

earlier, access to the rear of the building is provided via the 23 

alley in order for teachers to currently access the parking.  24 

And there is police management of carpool operations, which has 25 
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been instituted I guess for the past year, year and a half, 1 

which when we started on this project is a new project. 2 

  If we can go on to the next slide. Based on 3 

community interaction, we've identified several ideas that we 4 

looked to incorporate in our plan. 5 

  The first is we wanted to reduce the overall 6 

school related volumes.  We wanted to redirect school related 7 

traffic to nonresidential streets.  We wanted to mitigate the 8 

traffic that's coming down the alley associated with the Burke 9 

school, we wanted to provide onsite parking and maintain 10 

existing green space buffer located on the east side of the 11 

school. 12 

  We believe that there are two major parts to the 13 

traffic and transportation plan.  The first is a circulation 14 

and access plan, which are the physical pieces of the plan.  15 

And the second is the TMP, which is the transportation 16 

management plan, which identifies all the different measures 17 

that the school is willing to take to help decrease the amount 18 

of traffic associated with the school. 19 

  These management plan measures include transit 20 

subsidies that will be provided for faculty, staff and 21 

students.  Currently there is transit subsidies for D.C. 22 

students and also for faculty, and will be continued. 23 

  Shuttle service will be provided for students of 24 

parents heading southbound on Connecticut Avenue and westbound 25 
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on Tilden Street. 1 

  Drop off at the Van Ness Metrorail Kiss and Ride 2 

will be emphasized and prompted. 3 

  Access to Upton Street will be restricted only 4 

for shuttles.   5 

  Contracts with parents will require adherence to 6 

the carpool and parking regulations. All parking will be 7 

provided onsite.  Onsite parking for special events will also 8 

be provided. 9 

  These elements are geared to reduce overall 10 

traffic.  11 

  What I'll go through now is how these reduced 12 

volumes will be redistributed. 13 

  What's identified in this slide to the left is 14 

how we're looking to implement some of the measures of the TMP. 15 

 The major points of this TMP includes emphasizing drop off at 16 

the Van Ness Metrorail Kiss and Ride, which is approximately 17 

two blocks to the north, which is a very short walking 18 

distance.  In addition to that, we're also looking to 19 

incorporate shuttle service that would come down Tilden Street 20 

in both directions to serve families coming from the east and 21 

coming from the north. 22 

  As part of the proposed access and circulation 23 

plan, what we wanted to do to show how the traffic is reduced. 24 

 Based on the transportation management plan, if you look on 25 
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the left, that represents the impact of the benefits.  When 1 

we're looking at how the transportation management plan is 2 

implemented, if you look to the left the blue bars represent 3 

what the existing traffic levels are today.  You have 167 cars 4 

arriving in the morning.  The purple bars represent the 5 

proposed.  At 360 students there would be projected 200 cars 6 

that would be arriving. 7 

  With the implementation of the transportation 8 

management plan the transit subsidies as well as the shuttle 9 

bus service would help decrease that 200 car level all the way 10 

down to 124, which is the green bar.  So if you can compare the 11 

green bar to the blue bar, the green bar which is the proposed 12 

plan with the transportation management elements, represents a 13 

decrease in the amount of traffic that will come to the school 14 

because of the transit subsidies and the shuttle bus service. 15 

  Similarly in the afternoon you have 135 vehicles 16 

leaving the school, 162 associated with the expansion. There 17 

would be any shuttle service, so the only impact or the benefit 18 

would be a transit benefit.  And that would drop the traffic 19 

levels in the future to 126 vehicles, which is less than 20 

existing, again. 21 

  As part of the proposed access plan what's shown 22 

here is the amount of stacking that's provided.  Right now as 23 

identified before, there's five parking spaces in the existing. 24 

 And the left slide shows the existing morning, and on the 25 
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right, the right slide shows the existing afternoon. 1 

  As you can see -- excuse me.  The proposed 2 

morning.  I'm sorry.  The proposed morning will provide 17 3 

stacking spaces as compared to the existing stacking of only 4 

five spaces.  Just to give you an idea, the student increase is 5 

20 percent, but the amount of stacking that you're providing is 6 

an additional 200 plus percent.  So there's a significant 7 

amount of stacking that's being provided with this plan that 8 

can't occur today because there are no existing facilities to 9 

do so. 10 

  The PM stacking is similar to the AM stacking, 11 

but you can provide 19 stacking spaces as compared to five 12 

stacking spaces.  And the reason for that is because in the 13 

afternoon parents will be allowed to enter off of Connecticut 14 

Avenue, but in order to maximize the amount of stacking inside 15 

the building, they would be required to come down to Upton 16 

Street. 17 

  CHAIRPERSON REID:  Excuse me one second. 18 

  BOARD MEMBER RENSHAW:  Could you go over that 19 

again, please. 20 

  MR. ANDRES:  Sure. 21 

  MR. FEOLA:  It's the routing that she wants to 22 

see. 23 

  MR. ANDRES:  Okay.  Okay. 24 

  MR. FEOLA:  Ms. Renshaw, we're going to go over 25 
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the routing, if that's what you're interested in. 1 

  BOARD MEMBER RENSHAW:  I would just like to have 2 

him go over what he just said and use your little red pointer, 3 

please. 4 

  MR. ANDRES:  Sure.  The existing stacking is on 5 

the left, and that's what occurs today.  There is five vehicles 6 

coming.  And since you're not allowed to drop off on the south 7 

side of Upton Street, the cars are arriving from the east.  So 8 

you have five cars that can stack on the left. 9 

  MR. SLADE:  And, of course, that's on street. 10 

  MR. ANDRES:  That's on the street, that's 11 

correct.  In the proposed plan the only way that parents can 12 

get to the school is via Connecticut Avenue. So in order for 13 

them to approach that driveway on Connecticut Avenue, they have 14 

to head northbound on Connecticut and turn right into the site. 15 

  If you notice that purple dot, that represents 16 

traffic control staff that will be provided by the school.  And 17 

as they enter the drop off area, if you're heading back north 18 

onto Connecticut Avenue, what you can do is you can pull into 19 

the area, loop around the little -- yes, excuse me, in the 20 

morning -- that's the afternoon. 21 

  In the afternoon you can -- I'm sorry.  Can you 22 

return to the morning. I'm sorry.  This is the morning carpool 23 

operations.  When you arrive at the school you can enter from 24 

Connecticut Avenue, pull into the driveway and then once you 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 135 

pull into the driveway you have two options.  You can go into 1 

the loop and turn left, if you're heading back north onto 2 

Connecticut Avenue, which is shown by the dot.  Or you can turn 3 

right at that location and head south onto Upton Street. 4 

  BOARD MEMBER RENSHAW:  What is the name of the 5 

street where you indicate cars can go left?  Do you see what I 6 

mean?  Right up there?  No, whoa.  U[ at the top.  Off of 7 

Connecticut Avenue, right there.  What's the name of that? 8 

  MR. ANDRES:  That's actually the driveway to the 9 

school.  It's not a street.  It's the proposed driveway to the 10 

school. 11 

  BOARD MEMBER RENSHAW:  Proposed driveway? 12 

  MR. ANDRES:  Yes. 13 

  CHAIRPERSON REID:  It circles around it. 14 

  MR. ANDRES:  And then, Chairperson Renshaw, in 15 

the afternoon the circulation system is that all people will be 16 

required to enter from Connecticut Avenue and they don't have 17 

the option to go back onto Connecticut Avenue.  They will be 18 

all required to turn and head south down to Upton Street. And 19 

they can either turn right or left. 20 

  MR. FEOLA:  And, Ms. Renshaw, again, this is all 21 

onsite, all off street handled entirely on the site with 22 

considerable more stacking space so we can handle many more 23 

cars that we ever expect to have. 24 

  MR. ANDRES:  Okay.  As I continue with my 25 
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presentation, this a comparison of the existing morning volumes 1 

and the proposed morning volumes.  Because we are directing 2 

most of the traffic that's currently coming down the alley and 3 

heading west bound on Upton Street, because we're directing 4 

most of that traffic to Connecticut Avenue, the difference if 5 

you look at the right side, the blue bar represents the amount 6 

of traffic in the Van Ness -- that uses Van Ness Street and the 7 

alley existing.  And the green bar represents how much traffic 8 

will be there in the future.  If you'll notice, there's a 9 

reduction of approximately 50 vehicles that will be taken out 10 

of Van Ness Street and the public alley because you're 11 

redirecting traffic to Connecticut Avenue. 12 

  Similarly, if you look at the bar identified by 13 

the dot, that represents the traffic levels on Upton Street. 14 

Because we're restricting all access on Upton Street and 15 

forcing all the parents to enter the school via Connecticut 16 

Avenue, the Upton Street traffic levels are significantly 17 

reduced. 18 

  This same condition is evident in the afternoon. 19 

 If you look at the right slide, again, the Van Ness alley, the 20 

Van Ness traffic which is also the same traffic coming out of 21 

the alley, is significantly reduced.  And similarly, the 22 

traffic on Upton Street is reduced as well. 23 

  And these are the major points that were 24 

identified by the community that we're addressing as part of 25 
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the circulation plan. 1 

  What we'd like to show here is the parking 2 

conditions. Right now there are 50 spaces that are going to be 3 

provided in two levels in the new building. And the existing 25 4 

spaces will be maintained.  In addition to that, all the 5 

parking that's provides exceeds the projected demand.  And 6 

parking in these locations will be available for after school 7 

and evening events. 8 

  MR. SLADE:  Madam Chair and members of the Board, 9 

just a very quick summary.  We got more details on this, 10 

obviously, which we can go into in question and answers. 11 

  One of the things that I hope we'll go into in 12 

Q&A is some of the required conditions in DPW's report that we 13 

feel that we've met to the letter, with one exception. DPW 14 

called for a signal and Connecticut.  We'll be glad to install 15 

that signal.  We don't think it will be warranted, because our 16 

plan only has right turning traffic coming from Upton to go 17 

north on Connecticut.  So we don't the signal would be 18 

warranted, but if you would like that condition, we'd suggest 19 

you put it at DPW's discretion and after the school is 20 

operating, we can see if it is warranted. 21 

  Thank you. 22 

  MR. FEOLA:  Our last witness, Madam Chair, is Mr. 23 

Shapiro again who is going to talk about our proposal for 24 

compliance with this plan. 25 
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  MR. SHAPIRO:  Thank you. 1 

  As I said earlier, there's been a thread in all 2 

our conversations about compliance, and some neighbors have 3 

said that even if the plan is attractive and even if the plan 4 

seems workable, that we have not evidenced a way to ensure that 5 

we will stick to the plan. There has been, as you know, some 6 

disquiet about neighbors having to go then to the BZA to force 7 

compliance when that has -- when there should be a better way. 8 

 And so what we've undertaken to do is to meet questions of 9 

compliance through monitoring, a compliance committee and 10 

sanctions. 11 

  For the start, we will have as, as has been 12 

mentioned before, all parents current and joining Burke will 13 

sign a pledge, we are making that pledge available to you,  14 

that makes clear in writing their agreement to abide by the 15 

traffic management plan. 16 

  With 6:42 to go, I would just say that all the 17 

elements of the traffic management plan are incorporated into 18 

that pledge. So by signing it a parent is agreeing to take the 19 

routes that we have described and other things. 20 

  What I have now available for you is the 21 

compliance plan. And what I'd like to do is go briefly through 22 

it. 23 

  As parents sign the pledge, we suggest that a 24 

compliance committee be formed.  Burke would present quarterly 25 
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to a duly constituted compliance committee consisting of three 1 

neighbors, one Burke parent, one Burke administrator.  The 2 

compliance committee would review documentation, that is the 3 

monitoring, for each of the compliance areas and indicators.  4 

Let me take you through those. 5 

  (A) is the enrollment cap.  Burke will lodge the 6 

actual enrollment each April, June, July and September and 7 

present those logs at compliance meetings.  If Burke exceeds 8 

the gap, it will be obliged to reduce to below 360 by that same 9 

number for the next admission cycle. 10 

  For example, if actual enrollment for one year 11 

were 364, Burke would be required to reduce to 356 for the next 12 

year. It is our sense that instead of fining ourselves, that 13 

the punishment fit the crime.  That is we're over -- this 14 

represents an enormous financial fine as well, but that was our 15 

reasoning. 16 

  (B) Use of offsite parking for Burke special 17 

events. Burke will coordinate it's special onsite events with 18 

other schools and institutions in the neighborhood, and there 19 

are meetings that we can turn to that purpose.  Burke will 20 

provide yearly calendars of special events to neighbors at the 21 

start of each school year.  We currently do that, and we will 22 

continue to do that. 23 

  Burke will keep count of the number of Burke cars 24 

that use the offsite parking and shuttle made available by the 25 
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school for such special evening events, and we will compare 1 

those counts to attendance at the event.  Burke will present 2 

those records to the compliance committee.  If use of the 3 

offsite parking falls below an acceptable mark, Burke will 4 

reduce the number of special events scheduled for the following 5 

year.  Again, trying to suit the consequence of noncompliance 6 

with the area of noncompliance. 7 

  (C) Westbound traffic on Upton in the morning and 8 

the afternoon.  You've seen from Grove Slade's presentation 9 

that currently from 167 cars we go down to 124, but the impact 10 

on the public alley and on Upton is reduced to 36.  So we go 11 

from 167 cars, all of which must be in the public alley in 12 

Upton currently because there are no other options, to a 13 

situation for the neighborhood in which there are only 36 cars. 14 

 That's our projection. 15 

  Burke will make a videotape record of westbound 16 

traffic on Upton in the morning and the afternoon each month 17 

and present those tapes to the compliance committee at its 18 

quarterly meeting.  Burke will meet with any Burke families who 19 

are in breach of the pledge. Repeat offenders will not be 20 

reenrolled for the following year.  Those families would, in 21 

fact, be in breach of contract.   22 

  (D)  Use of public alleys for drop off and 23 

pickup. It's the same deal. We'll tape, we'll present to the 24 

compliance committee. Parents who are repeat offenders will not 25 
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be reenrolled. 1 

  (E) Burke parking on residential streets.  Burke 2 

drivers will be issued Burke school stickers which they will be 3 

oblige to display on their cars.  Burke will spot check and log 4 

the number of student parkers in the garage once a month and 5 

present those logs to the compliance committee. Burke will meet 6 

with any families who are in breach of the pledge. Repeat 7 

offenders will not be reenrolled for the following year. 8 

  Use of onsite drop off and pickup. Really, the 9 

same deal. Once a month Burke will count cars using the 10 

internal drop off and pickup to compare actual and projected 11 

figures.  Burke will present those counts to the compliance 12 

committee. 13 

  Use of shuttle, same.  We will monitor, present 14 

those numbers to the Burke students using the AM shuttles at 15 

our compliance committee meetings. 16 

  Metro benefit.  Burke will keep count of the 17 

families; D.C., Virginia and Maryland and faculty who receive 18 

the Metro benefit. As we've said previously, we're going to 19 

extend the Metro benefit which now, thanks to the District, 20 

exists for District kids. Burke would extend that Metro benefit 21 

to Virginia and Maryland families.  Burke will present those 22 

counts to the compliance committee. 23 

  If the compliance committee judges that for two 24 

successive quarters the aggregate of compliance indicator, and 25 
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by compliance indicators I am referring to items C through H:  1 

Westbound traffic; use of public alleys; Burke parking on 2 

residential street; Burke use of onsite drop off and pickup; 3 

Burke use of shuttle; Metro benefit.  If the compliance 4 

committee judges that for two successive quarters the aggregate 5 

of compliance indicators is unsatisfactory, Edmund Burke's 6 

enrollment cap will be reduced by four students for the 7 

following admission cycle.   8 

  We believe -- we are certain that this plan will 9 

work. I do not anticipate that I am going to have anything but 10 

what I have already had from Burke parents, which is 11 

enthusiastic -- receiving these ideas enthusiastically.  It 12 

makes their life easier.  They understand how high the stakes 13 

are. 14 

  We are certainly prepared to acknowledge that is 15 

there a possibility that despite our best will and despite the 16 

parents' best will that it won't work?  In that case, if this 17 

doesn't work, and the compliance committee says "Listen, it's 18 

not working."  It can only be in our judgment because the cap 19 

was too high.  Because these things are in effect to mitigate 20 

the circumstances to make the circumstances better for the 21 

neighborhood, and we will then lower the cap. 22 

  As I said from 167 cars to 36 cars we see as a 23 

flat out improvement for the neighborhood.  We are certain that 24 

with this plan we can do it, and we would be happy to see the 25 
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compliance plan incorporated into a BZA judgment. 1 

  Thank you.   2 

  With 23 seconds left to go, I will take 10 to say 3 

-- that's what I started to say before, and then I didn't.  I 4 

talk a lot except when I'm timed. 5 

  I've been in the school business and many of you 6 

have your kids in schools, public and private.  I know, and you 7 

may also have had the experience, if I am sitting with a family 8 

whose out of compliance with the enrollment contract that so 9 

vitally effects Burke's ability to educate the kids that it's 10 

been educating for 30 years, I don't believe we're going to 11 

have many repeat offenders. 12 

  Thank you. 13 

  CHAIRPERSON REID:  Okay. 14 

  MR. FEOLA:  Thank you, Madam Chair.  That ends 15 

our direct presentation.  We'd like to save concluding remarks 16 

at the end of our rebuttal at the end of the case. 17 

  We are here for questions.  I understand there is 18 

one supporter here who has to leave.  Is that possible that she 19 

might be taken out of turn, we'll give her 3 minutes. 20 

  CHAIRPERSON REID:  That was great timing, Mr. 21 

Feola. 22 

  MR. FEOLA:  We have more than one supporter, but 23 

there's one that has to leave right now. 24 

  CHAIRPERSON REID:  Now, the person who has to 25 
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leave can come up quickly, and then we'll have questions.  Is 1 

there only one person in support who has to leave? 2 

  MR. FEOLA:  I believe so. 3 

  BOARD MEMBER RENSHAW:  Mr. Feola, are we going to 4 

get copies? 5 

  CHAIRPERSON REID:  Everything that you presented 6 

here today we will have copies for the file? 7 

  MR. FEOLA:  Absolutely. 8 

  CHAIRPERSON REID:  Including -- I don't know if 9 

we had the slides or copies of the slides, the set. 10 

  MR. FEOLA:  If we don't, we'll get them for you. 11 

  BOARD MEMBER RENSHAW:  And also the testimony 12 

that was given today, do you have copies of this. 13 

  MR. FEOLA:  We'll have to clean it up. It's kind 14 

of handwritten over. 15 

  BOARD MEMBER RENSHAW:  Please. 16 

  MR. FEOLA:  But, yes, we'll be happy to do that. 17 

  BOARD MEMBER RENSHAW:  Okay.  WE would like that, 18 

please. 19 

  MR. FEOLA:  Yes, ma'am. 20 

  CHAIRPERSON REID:  Okay. 21 

  MS. GOLDSON:  Thank you, Madam Chair. 22 

  CHAIRPERSON REID:  Your mike. 23 

  MS. GOLDSON:  Thank you, Madam Chairperson, 24 

members of the BZA. My name is Amy Robertson Goldson.  I reside 25 
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at 4015 28th Place, N.W.  28th Place is a little street that 1 

rests between Upton Street and Tilden Street right near the 2 

Burke school. 3 

  I am also a parent of a 6th grader at the Edmund 4 

Burke School. 5 

  In support of Edmund Burke School's application, 6 

I would like to underscore that Burke is the kind of school 7 

that the city is fortunate to have and that it continues to 8 

need.  It's diverse, it's nurturing, it's on a Metro line which 9 

brings children from other areas to the city, and most 10 

importantly it provides outstanding educational opportunities 11 

for our children in the city. 12 

  As a parent who just assisted a rising 9th grader 13 

through the private school application process for high school, 14 

there's not an abundance of private schools in the District of 15 

Columbia, and admission is very, very competitive.  The private 16 

school admission process is tough, and I'm therefore very, very 17 

glad to have Burke in my neighborhood. 18 

  At one time I was -- and I'm still a big 19 

supporter of the public schools, my children did attend the 20 

public schools. But I withdrew them from John Eaton after it 21 

didn't open for two years in a row on time during the summer, 22 

and hence I became part of the private school parent group. 23 

  So, I understand the problems from both 24 

perspectives. 25 
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  The traffic and congestion that has been added by 1 

Burke's presence is minor, and indeed the expansion will 2 

improve traffic flow.  I have lived on 28th Place in the 3 

neighborhood since 1977.  While there may be a minor 4 

inconvenience from the perspective as an immediate neighbor, 5 

it's really, really bearable. It's not bad at all. And, in 6 

fact, when I think of what other alternatives there could be in 7 

the neighborhood and in that particular location, I am truly 8 

glad that Burke is a neighbor. 9 

  I recall when my fellow neighbors made a big fuss 10 

when Howard Law School wanted to expand the library, and even 11 

indeed when they were coming into the neighborhood.  And 12 

particularly the big fuss that occurred when Levine School was 13 

going to enter the neighborhood. 14 

  I dare say that the neighborhood is far better 15 

off with these institutions of learning right there in our 16 

community.  Each has successfully endeavored to control traffic 17 

and congestion, and I don't see that there is any reason from 18 

the perspective of a neighbor to control or stop Edmund Burke 19 

School's progress.   20 

  Edmund Burke School needs to grow and their 21 

traffic plan is something that is acceptable to me as a 22 

neighbor.  23 

  Moreover, the students that attend Edmund Burke 24 

are students ages 12 to 18.  So unlike a school where you have 25 
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primary school age children that can't walk a block or two 1 

blocks to the school to come in. Many are able to use public 2 

transportation and Edmund Burke's proximity to Connecticut 3 

Avenue makes it ideal as a learning institution in D.C. 4 

  As an aside, I heard Officer Myers' testimony 5 

today, and I will say that Officer Myers', as well as the other 6 

police officers that have been assigned to Edmund Burke have 7 

done an exemplary job of controlling traffic. 8 

  Generally I always walk with my daughter to 9 

school everyday.  But I recall one day that I did drive.  And 10 

I, as a neighbor, was not totally familiar with the traffic 11 

flow.  I'm a new parent, but Officer Myers made sure that that 12 

pattern was adhered to.  And I had every -- I am confident that 13 

the school will continue to monitor and strictly enforce the 14 

traffic pattern that we all agree to. 15 

  CHAIRPERSON REID:  Thank you.  Time's up. 16 

  MS. GOLDSON:  Okay.  Thank you very, very much 17 

for your time. 18 

  CHAIRPERSON REID:  Thank you very much. 19 

  MR. FEOLA:  I was advised there's one more that 20 

has to leave, is that out of order? 21 

  CHAIRPERSON REID:  All right.  Okay. 22 

  MS. JIORDANO:  I just wanted to ask if there are 23 

copies available of this transportation compliance plan. We 24 

have a representative from DPW in the audience, some of the 25 
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citizens have a transportation consultant.  And this is 1 

something that's -- 2 

  CHAIRPERSON REID:  We've asked for it, Ms. 3 

Jiordano.  If it's available now, right now. 4 

  SECRETARY PRUITT:  We can make copies for you. 5 

  MR. FEOLA:  We have copies.  We have copies. 6 

  CHAIRPERSON REID:  All right.  Thanks. 7 

  MR. HUNT:  Thank you, Madam Chair, and members of 8 

the Board.  My name is Albert Hunt, I am 27 year resident of 9 

the District and more relevant, I'm the parent of a 12th student 10 

at Edmund Burke School. 11 

  You all have heard why Burke is a special sort of 12 

a place; its emphasizes on diversity and community service.  I 13 

want to just in the short time I have try to share what small 14 

bit of expertise I might have on the issue before you today. 15 

  First of all, let me say about my son, he is 16 

severely disabled. He was injured in a tragical medical mistake 17 

three years ago.  Jeffrey recuperated at the Kennedy Creger 18 

Institute at Johns Hopkins.  They said they thought it was very 19 

doubtful whether he could be mainstreamed again.  Edmund Burke 20 

welcomed Jeffrey back with open arms.  They said it's going to 21 

be good for us as well as for him. 22 

  The experts at Kennedy Creger, which is the 23 

foremost pediatric rehab center in the country, said they'd 24 

never seen a school like Edmund Burke.  They have view this as 25 
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an opportunity rather than a problem. Jeffrey can't walk. 1 

Jeffrey has a great deal of difficulty reading.  He has 2 

difficulty talking.  But he has really flourished in two years, 3 

and I don't think that would be true at most other 4 

institutions. 5 

  I think anybody who questions the commitment or 6 

the character or the integrity of the Edmund Burke is simply 7 

wrong. 8 

  Secondly, I've covered national politics for 30 9 

years, and I have both seen and reported on any number of these 10 

"not in my back yard" controversies.  And many times I've seen 11 

the merit of people who oppose growth.  In cases where power 12 

plants and prisons and condo developments, and sometimes even 13 

insensitive school expansions have threatened the nature and 14 

the character of neighborhood. 15 

  This, I think by any reasonable examination, is 16 

emphatically not one of those occasions.  This would clearly 17 

add value to this community and not disrupt the character of 18 

the neighborhood at all. 19 

  Finally, I am the house liberal at The Wall 20 

Street Journal; that's a dubious distinction.  But I know 21 

enough about classical economics to know that most institutions 22 

if they can't grow, they don't flourish. Pure and simple.  And 23 

if Edmund Burke is not allowed an opportunity to grow modestly 24 

and with very reasonable controls, then I have no doubt that 25 
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not next year or two years from now, but that five or ten years 1 

down the road that this wonderful school will have to consider 2 

following the paths of others and look at Bethesda or look at 3 

Chevy Chase, or look at Fairfax, or look even in Washington out 4 

at Foxhall Road.  And I think that would be incredibly sad, not 5 

only for those of us associated with Burke, but for the 6 

community. 7 

  So I hope as you all in your wisdom consider 8 

this, that that will be an important factor. 9 

  And, Madam Chair, thank you very much. 10 

  CHAIRPERSON REID:  Thank you.  Okay.  Now, do we 11 

want a break?  All right. 12 

  The next segment will be questioning, cross 13 

examination of the applicant.  But before we get into cross, we 14 

would like to take a 10 minute break and we'll be right back. 15 

  DPW, cross examination of each one and then 16 

parties and persons in support, parties and persons in 17 

opposition.  And I don't know how far we're going to get today. 18 

But when we come back after the cross examination of the 19 

applicant, we will allow those people we spoke about earlier 20 

who can't come next week for the opposition, if they'd like to 21 

speak.  So we'll give them an opportunity to do that if they 22 

can't come back next week. 23 

  (Whereupon, at 3:50 p.m. off the record until 24 

4:20 p.m.) 25 
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  CHAIRPERSON REID:  We're having some difficulties 1 

with the microphone system, so I'm going to project my voice 2 

and, hopefully, you can all hear from the back. All right. 3 

  Ms. Jiordano? 4 

  MS. RUSTAD ZIGNER:  Madam Chair, we had talked 5 

about revisiting the issue of the opposition testimony and 6 

whether or not it could be presented today because of the time 7 

constraints. 8 

  CHAIRPERSON REID:  Yes. 9 

  SECRETARY PRUITT:  And I think probably it's 10 

clear that it can't be. There's no way to finish the case.  So 11 

if there are people who can feel -- you know, they'd like to 12 

feel they can safely leave and come back another day to be 13 

heard, maybe we could make that determination. 14 

  CHAIRPERSON REID:  That leave and come back?  I 15 

thought the idea was that they would speak today and not have 16 

to come back. 17 

  SECRETARY PRUITT:  Madam Chair, I think those are 18 

two different issues. 19 

  CHAIRPERSON REID:  All right. 20 

  SECRETARY PRUITT:  The first one is sort of based 21 

on how much more time will the Board allow the hearing to go 22 

on. I believe that probably we will get through cross 23 

examination of the applicant by the Board maybe and the 24 

parties.  That's just an estimate.  So if there's anybody who 25 
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can still testify next week, but they don't want to sit through 1 

the rest of that because they would not be able to testify 2 

today, that's what they want to know. 3 

  CHAIRPERSON REID:  Okay. Right. All right. 4 

  SECRETARY PRUITT:  And then the second one would 5 

be those who cannot come back next week, but are individuals 6 

who wanted to be on the record could you find sometime for 7 

them. 8 

  CHAIRPERSON REID:  All right.  First of all, we 9 

had people who did not think they would be able to come back 10 

next week who wanted to speak today and who would those people 11 

be?  Two people. Okay. Three.  All right.  And that's in 12 

opposition? 13 

  SECRETARY PRUITT:  It doesn't matter. 14 

  CHAIRPERSON REID:  Okay.  All right. Also you're 15 

saying persons who, due to the fact that we will not be able to 16 

finish today would like to leave, are you saying --  17 

  MS. RUSTAD ZIGNER:  Right.  Is it clear that 18 

we're coming back Tuesday at 9:30? 19 

  CHAIRPERSON REID:  I think it is clear.  And by 20 

this time, I think it's very clear.  Because we will be coming 21 

back next week at 9:30 and -- is it 9:30?  And those persons 22 

who are unable to stay, they can just come back at 9:30. 23 

  MS. RUSTAD ZIGNER:  Okay.  I also have a concern 24 

about not receiving -- I did get a copy of the compliance plan, 25 
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but the -- what I'm really asking for is the traffic management 1 

plan that has been changed and has been updated. And these 2 

figures need to be looked at -- 3 

  MR. FEOLA:  We'll provide that. 4 

  MS. RUSTAD ZIGNER:  But I think it could 5 

potentially adversely effect cross examination not to have that 6 

material. 7 

  COMMISSIONER HOOD:  Madam Chair, that was one of 8 

the questions that I had, too.  Have they seen this new -- 9 

  MR. FEOLA:  Madam Chair. if I might address the 10 

revised plan. As I said earlier, there have been provisions 11 

added to the transportation management plan. They were 12 

provisions specifically made to address concerns we heard from 13 

the community.  Now we're hearing "Oh, but we didn't see them 14 

in time."  I don't understand that. 15 

  MS. RUSTAD ZIGNER:  Well, if they -- 16 

  MR. FEOLA:  Wait a minute, well let me finish. 17 

  CHAIRPERSON REID:  Let's not fight. 18 

  MR. FEOLA:  The fact of the matter is this Chair 19 

ruled in one of the last continuation that the opponents would 20 

make a prehearing submission, and that Mr. Meara, their traffic 21 

expert, would submit a report for the record. I've yet seen 22 

that report, and I don't think the Board has either. 23 

  So I think we both might be a little bit tainted 24 

here by not having something ahead of time.   25 
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  We'll provide the opponents that traffic 1 

management plan.  It is virtually the same. We can underline 2 

the changes. 3 

  CHAIRPERSON REID:  Okay.  Let's try this, given 4 

the fact that the issue has been raised regarding the traffic 5 

plan, which has been somewhat changed based on the 6 

recommendations, why not allow you to be able to -- once you've 7 

had a chance to read it since we are coming back next week, we 8 

can allow you time to cross examine on just that segment.  How 9 

about that? 10 

  MS. RUSTAD ZIGNER:  How about -- 11 

  CHAIRPERSON REID:  Okay. Okay.  Wait.  Wait.  12 

Wait.  The compliance -- 13 

  MR. FEOLA:  That's part of the plan. 14 

  CHAIRPERSON REID:  Of the management plan, okay. 15 

  MR. FEOLA:  Yes. 16 

  CHAIRPERSON REID:  That's not something 17 

different.  So on that particular submission alone taken it out 18 

of context or out of order, we would then allow you to be able 19 

to -- if you have any questions on that, cross examine on that 20 

component part next week. 21 

  MR. FEOLA:  We will have our witnesses available. 22 

  CHAIRPERSON REID:  Now, let's note that so that 23 

we won't forget at the beginning of the next segment to be able 24 

to do that, so then that would satisfy your concern? 25 
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  MS. RUSTAD ZIGNER:  I think that would help it.  1 

I'm still wondering when are we going to get the plan, and I 2 

just want to -- 3 

  MR. FEOLA:  This afternoon.  Now. 4 

  MS. RUSTAD ZIGNER:  By the end of the hearing?  5 

Okay. Okay. 6 

  MR. FEOLA:  If we have it, yes.  When you started 7 

again, we were going to pass it out. 8 

  CHAIRPERSON REID:  Is that satisfactory to you? 9 

  MS. RUSTAD ZIGNER:  Yes.  And I just want to say 10 

that the changes are significant. I mean, there are a lot of 11 

figures in here -- 12 

  CHAIRPERSON REID:  Okay. Ms. Jiordano, okay, 13 

fine.  But we have already.  I think we've already addressed 14 

it. 15 

  MS. SMOLIK:  Well, if I could say one thing, I'd 16 

like to go on record we have requested both in person and by 17 

phone any new traffic management to go with this plan.  As late 18 

as yesterday afternoon Walter Ails said there was no such plan. 19 

 In addition, Mr. when Mr. Vricella went in in person on 20 

Thursday afternoon, they were told that there was no such plan. 21 

  Being so heavily involved with the traffic plan 22 

and the traffic impact, this is a new plan upon review, easily. 23 

 I can state and the witnesses will say that as well.  But in 24 

addition, one of the reasons we've been to this hearing so many 25 
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times is because at the eleventh hour there have been serious 1 

changes in which the neighborhood has not been notified on a 2 

timely basis.  So I'd just like to let that go in the record. 3 

  MR. FEOLA:  Madam Chair, we presented these 4 

changes to the ANC meeting at least two weeks ago.  Ms. Smolik 5 

was there.  We talked exactly about these things.  So this is 6 

really silly. 7 

  MS. SMOLIK:  I'm sorry, but we didn't -- 8 

  MR. FEOLA:  And she has a week to prepare for her 9 

presentation. 10 

  CHAIRPERSON REID:  Okay.  Okay.  Now, given the 11 

fact that these things have been brought up, then the only 12 

thing we can do is try to address it, and as such, I will make 13 

sure that it's made available to you and we can have the cross 14 

examination again on that segment as well on next Tuesday.  15 

Just make sure that the record is noted so that we won't 16 

forget, and that will correct it. 17 

  I mean, there's nothing we can do about the fact 18 

that it wasn't done correctly, but at this point let's just try 19 

to move forward. 20 

  One other point? 21 

  MR. KOGAN:  I'd like to address the Chairperson. 22 

  CHAIRPERSON REID:  Okay. 23 

  MR. KOGAN:  Phil Kogan, ANC-3F. 24 

  I think Mr. Feola is correct that we did have a 25 
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presentation from the applicant at the ANC meeting on April 1 

23rd.  But I can tell the Board members that the numbers that 2 

I'm looking up here today, looking up at here today that this 3 

Board is being asked to make a decision on, those numbers were 4 

not in front of the ANC.  Those numbers in those red and yellow 5 

boxes, and also in that green bar; those numbers were not 6 

presented to us.  We don't have the information that explains 7 

how those numbers were constructed.  8 

  And so our report to you, which we're statutorily 9 

required to do to recommend to you what our position is, was 10 

based on a really a very different set of numbers, which I 11 

think puts us at a big disadvantage here. 12 

  CHAIRPERSON REID:  Okay.  Perhaps we can do this: 13 

 want to table your report until next week and then you'd have 14 

an opportunity to have reviewed it and be able to then make any 15 

adjustments in your submission predicated upon having available 16 

to you the additional information that's being presented today? 17 

 Would that work? 18 

  BOARD MEMBER RENSHAW:  Mr. Kogan, would you have 19 

to present those numbers at a public session? 20 

  MR. KOGAN:  Well, I have to see the report to see 21 

how significant the changes are.  It looks to me like the 22 

applicant is asking the Board to decide on the numbers that 23 

comprise the green bar.  That looks to me to be what the 24 

decision is. 25 
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  When the applicant came to the ANC, the numbers 1 

that we were looking at were not the same, but were much closer 2 

to the blue and the purple bar.  And those are very, very 3 

different.  So I'd have to see how they got to that and 4 

understand how they got to that before I could answer that 5 

question. 6 

  CHAIRPERSON REID:  Okay.  What I need to know is 7 

how do we at this point in time make a judgment so as to 8 

address your concerns adequately?  What I was attempting to do 9 

to see if we could perhaps table your presentation to next week 10 

so that then you'd have an opportunity to be able to look at it 11 

and to make your changes in your report accordingly.  But if it 12 

in fact requires that you'll have a hearing of the entire ANC, 13 

then that's going to, of course, have a significant impact on 14 

what we're doing and how we're doing it, and it's going to push 15 

the time lines back again.  And I don't have a problem with 16 

that, but you just tell me what needs to be done to accommodate 17 

your concern. 18 

  MR. KOGAN:  Well, I'd like -- I'd like -- 19 

  MR. FEOLA:  May I make a suggestion, because I 20 

think we can resolve this. 21 

  CHAIRPERSON REID:  Okay.   22 

  MR. FEOLA:  One, is let the cross examination go 23 

on and, hopefully, I think the Board and the ANC and the 24 

opponents will see that these numbers aren't different.  25 
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They're managed -- the traffic is managed differently, which is 1 

why the bottom line changes. 2 

  CHAIRPERSON REID:  Okay. 3 

  MR. FEOLA:  If in fact the ANC believes it needs 4 

more time to have a public meeting, we'll hold the record open 5 

for another report from the ANC until whenever they can convene 6 

a normal regular meeting. 7 

  CHAIRPERSON REID:  Well, that's not -- 8 

  BOARD MEMBER HINTON:  Well, Madam Chair, the 9 

record is going to be open until at least next week. 10 

  MR. FEOLA:  Well, besides beyond that if we have 11 

to.  I mean, the applicant is not opposed to that if that's 12 

what the ANC feels it needs. 13 

  BOARD MEMBER HINTON:  And we have often done 14 

revised -- I don't know if OP is in the same situation where 15 

they may need to revise their recommendations as a result of 16 

that.  So we have left the record open to allow some amendments 17 

or revisions as a result of new information. 18 

  COMMISSIONER HOOD:  Madam Chair, can I just say 19 

that I think the ANC loses their opportunity for cross 20 

examination.  This information actually is significant, because 21 

just leaving the record open they're just responding, they're 22 

not having a chance to have interchangeable conversation and 23 

cross examine.  So I think we need to be fair across the board. 24 

  And I am very disappointed that the applicant did 25 
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not provide parties of ANC with the new traffic study.  I heard 1 

that in the testimony. 2 

  MR. FEOLA:  Well, Mr. Hood, it's not a new 3 

traffic study, that's what we're trying to show it-- 4 

  COMMISSIONER HOOD:  Well, just say the change. 5 

I'm not going to get wrapped up in new change, revisions or 6 

whatever. 7 

  MR. FEOLA:  But the changes were done when we 8 

tried to address concerns raised in the ANC resolution.  It's 9 

hard -- I mean -- 10 

  CHAIRPERSON REID:  Wait.  Wait.  Wait. 11 

  MR. FEOLA:  -- part of this process is try to 12 

make it better. 13 

  CHAIRPERSON REID:  I think what I'm hearing is 14 

that -- I think what I'm hearing is that based on the meeting 15 

that they had, the suggestions that were made were then 16 

incorporated somewhat into the new report after the ANC 17 

meeting? 18 

  MR. FEOLA:  We tried. 19 

  CHAIRPERSON REID:  Okay.  Now, so then this is 20 

the new version, and as such I  -- and I think we need to talk 21 

about how we can move forward to be able to address the 22 

concerns of the ANC, if that requires a hearing or if -- you 23 

know, if we want to wait until after the cross examination of 24 

the applicant to then make a determination whether or not you 25 
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feel that's necessary, rather than making that decision now. 1 

  MR. KOGAN:  I didn't get the last part of your 2 

question. 3 

  CHAIRPERSON REID:  No.  What I'm saying is given 4 

the circumstance we find ourselves in, if in fact we want to 5 

wait, as Mr. Feola suggested, until after you've had an 6 

opportunity to cross examine the applicant and then make a 7 

determination as to whether or not you wanted to go forward 8 

today or if you wanted to go forward next week after you've had 9 

more opportunity to look at the new submission, or if you feel 10 

that it would require a hearing of the ANC? 11 

  MR. KOGAN:  Yes. On the latter part, I think I'd 12 

have to see the study that was done.  It looks to me like this 13 

is a significant revision.  Granted, Mr. Feola, has already 14 

mentioned that it's not.  But it looks to me like the numbers -15 

- anybody looking at those three bars can see that there's a 16 

big difference in the traffic volume. 17 

  CHAIRPERSON REID:  Well, let's try this.  Why not 18 

have the cross examination segment and then see how you feel 19 

after that, because see if it was adequate enough or if you 20 

feel that you need still more time? 21 

  MR. KOGAN:  Yes.  I think in any case, I'm going 22 

to need to read through the report.  And then I'd like to have 23 

the opportunity to come back to you and present my analysis of 24 

that report to you and compare it to the previous report and 25 
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look at the impacts based on this new information that's being 1 

submitted today. 2 

  CHAIRPERSON REID:  Okay.  Well, that's certainly 3 

would have to be next week. 4 

  MR. FEOLA:  We certainly don't have any objection 5 

to that. 6 

  CHAIRPERSON REID:  That would have to be next 7 

week.  But --  8 

  MS. PERRY:  Madam Chair -- 9 

  CHAIRPERSON REID:  Excuse me.  But would that -- 10 

the issue raised by Ms. Renshaw was whether or not that would 11 

require a hearing before the Commission, the full Commission or 12 

if in fact you could independently -- you felt comfortable to 13 

independently do that? 14 

  MS. PERRY:  Ms. Reid, I'd like to weigh in.  I'm 15 

Karen Perry, again, the ANC Commissioner from ANC 3-F-01. 16 

  Burke came to our meeting on April 23rd.  This is 17 

May 11th or 15th, whatever today is.  If revisions are to be 18 

made, I think we could have had them even yesterday to look at 19 

them.  I think it's even putting the neighborhood case, and I 20 

know I was up until 4:00 in the morning writing my testimony 21 

for today based on something that doesn't exist anymore. 22 

  I don't think even the neighborhood case can go 23 

forward within a week. Our traffic consultant that we've paid 24 

money for.  This is a whole new set of figures that he needs to 25 
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analyze to be able to intelligently cross examine someone.  We 1 

really need to step back, take a look at this, see how it 2 

impacts our ANC resolution.  I don't think we can answer that 3 

today whether we need to go back to the full ANC. 4 

  This is very different than the presentation that 5 

was made. 6 

  CHAIRPERSON REID:  Okay.  So what's your 7 

suggestion? 8 

  MS. PERRY:  My suggestion is that several of the 9 

neighborhood residents have already indicated that you've given 10 

party status to, they cannot be here next Tuesday.  My 11 

suggestion is give us the -- I think our next meeting would be 12 

what?  June -- I don't know whether we can take it up in May 13 

agenda or whether we would have to go to our meeting in June, 14 

or call a special meeting again, which we've done many -- we've 15 

had two special meetings now to deal with Burke.  And I think 16 

we're more than willing to do that again.  But I do think we 17 

need, you know, a week's notice to the general public and some 18 

time to look at all of this.  I don't think we can cross 19 

examine.  It's totally different. 20 

  MR. SHAPIRO:  We have not presented a written 21 

report to the Board -- the ANC until today. That is true.  I 22 

made the presentation on behalf of Burke at the most recent ANC 23 

meeting.  And every element of the traffic plan, the shuttles, 24 

the Metro benefit, the reduction, the resulting reductions in 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 164 

traffic on Upton were part of that oral presentation. 1 

  We, at that meeting, Commission Wisk -- once 2 

again the question of compliance came up and how could we be 3 

trusted and issues of that kind.  My recollection is that 4 

Commissioner Wisk said do you have a written compliance plan?  5 

Can you assure us in writing that this will happen?  And we 6 

said, no, we do not.  Can you have one ready for the hearing, 7 

for the BZA hearing?  And we said we will do our level best. 8 

  We had meetings, open meetings to the 9 

neighborhood, two evenings post that prior to today.  Numbers 10 

of the neighbors attended those meetings, numbers of the 11 

neighbors who are not here today attended those meetings.  We 12 

went through in principle, the shuttle, the Metro benefit, all 13 

of this.  One neighbor asked again about compliance.  We said 14 

that we were hoping and would be happy to follow whatever 15 

compliance plan the BZA thought was best.  This neighbor -- it 16 

was a kind of rough exchange, but at the same time I think 17 

helpful -- said well you can't just sit back and let other 18 

people solve your problem.  You need to come up with a 19 

compliance plan.  And that made sense to us; that is to come to 20 

offer a compliance plan. 21 

  So I am not contesting the fact that we did not 22 

present to the folks in writing. But those numbers and the 23 

elements of that traffic plan were presented.  They were 24 

presented by me at the ANC meeting, and that's the only point 25 
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of clarification I wanted to make.  Whether it has an effect on 1 

how we move forward in the time given the parties -- Board. 2 

  CHAIRPERSON REID:  It was an oral presentation 3 

and they asked for a written report by the hearing date. 4 

  MR. SHAPIRO:  Well, Commissioner Wisk said-- 5 

  CHAIRPERSON REID:  By the hearing today? 6 

  MR. SHAPIRO:  Yes.  Could you -- the words were 7 

to the effect could you have one for the BZA.  And I said we 8 

will do our best, yes, I think we can.  And we set our minds, 9 

in part, by meeting with an open house with the neighbors to 10 

see if we could. 11 

  CHAIRPERSON REID:  Okay. Okay.   12 

  MR. KOGAN:  Yes.  I think the compliance plan is 13 

one part of the problem.  We do have a compliance plan.  But I 14 

think the bigger nub for me is the set of numbers and how we 15 

get to the numbers.  Because the numbers become a decision 16 

point.  The traffic is the central issue here in this project. 17 

 And throughout this project it has been the central issue.  So 18 

those numbers really drive the decision. 19 

  And I think the numbers that were in the 20 

submission that we decided on are the same numbers that DPW 21 

saw.  And so their report is driven by the numbers.  I think 22 

they would need an opportunity to go through this data and to 23 

analyze it, and to figure out how the applicant gets from the 24 

blue bar all the way over to the green bar.  I think we need to 25 
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have that data.  We need to have that information. 1 

  And so that's really the crux, although I agree 2 

with David that the compliance plan is important, too.  We have 3 

it now on the day of the hearing. 4 

  MR. FEOLA:  I think we can proceed cross 5 

examination.  What doesn't come out in cross examination, 6 

they'll have it in writing. 7 

  CHAIRPERSON REID:  I don't that the plan part is 8 

as much at issue as the traffic.  I think that is really the 9 

driving issue here. 10 

  MR. FEOLA:  Okay. I think if we get on with it, 11 

you'll see what I'm saying is really not far from the truth, 12 

and that is the numbers are the same. 13 

  CHAIRPERSON REID:  Okay. 14 

  MR. FEOLA:  You can debate about whether or not 15 

the Metro benefit is going to save 36 trips or 32 trips, but -- 16 

  CHAIRPERSON REID:  Okay.  Let's proceed with the 17 

cross examination before we make a decision on that. 18 

  MR. KOGAN:  Madam Chair, I would just implore you 19 

that in terms of fairness to get to those conclusions as to the 20 

number of trips that you would get out of those various 21 

measures; that would take some analytical work on the part of 22 

the people who are impacted by this project. 23 

  CHAIRPERSON REID:  Well, I have not ruled out the 24 

prospect of a later decision, however at this point in time I 25 
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just wanted to go to the cross examination and then we can make 1 

a decision as to whether or not you felt it was sufficient. 2 

  MS. PERRY:  I think we would have a hard time -- 3 

  CHAIRPERSON REID:  We're going to have -- I'm 4 

sorry? 5 

  MS. PERRY:  I was going to say I think we'd have 6 

a hard time cross examining on something that I know I don't 7 

even have in writing and haven't analyzed.  Our traffic 8 

consultant hasn't analyzed. 9 

  CHAIRPERSON REID:  But, no.  What I said was -- 10 

or did I say that?  If I didn't, at this point in time you can 11 

cross examine on other things, okay.  The traffic part is 12 

something that could be cross examined at the next hearing 13 

date.  And we haven't decided yet if in fact that can be next 14 

week or if in fact we need to have it on another date.  So I 15 

just wanted to see if, from the cross examination, we could 16 

work that out.  And if we can't, then we'll make a decision as 17 

to -- we can separate -- we can segregate the traffic part for 18 

another time if in fact you find that it's not feasible to do -19 

- you don't get the information that you need today. 20 

  BOARD MEMBER RENSHAW:  Madam Chair, I might 21 

recommend that you segregate the traffic right now, because the 22 

Board itself does not have this data in the portfolio that's 23 

been submitted by the applicant. And I would certainly want to 24 

have an opportunity to reflect on this, and of course it's 25 
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going to dovetail right into the cross examination of the ANC 1 

and others. 2 

  CHAIRPERSON REID:  Thank you, Ms. Renshaw.  The 3 

segregation, I think it's a given.  But what I was trying to 4 

get to is whether or not it would be -- it would be sufficient 5 

enough to be able to move forward next week or if we had to 6 

wait until there was a hearing to be able to set a date so that 7 

they could proceed with their -- go through their procedures 8 

before they have another hearing. 9 

  BOARD MEMBER HINTON:  Madam Chair -- 10 

  CHAIRPERSON REID:  Because by next week there's 11 

not enough time for their to be a hearing.  So, I'm still 12 

wasn't sure whether or not it was adequate enough to be able to 13 

move next week based on his analysis of the report. 14 

  BOARD MEMBER RENSHAW:  It's probably not going to 15 

be adequate enough.  Because the ANC will require -- this data 16 

will require going back to the other members of the ANC and 17 

pulling that as whether or not a special meetings or a 18 

regularly scheduled meeting. 19 

  SECRETARY PRUITT:  Excuse me, Madam Chair.  I'd 20 

just like to make the Board mindful of if we don't go forward 21 

next week, the next available hearing date will be October 22 

because of our schedule. 23 

  COMMISSIONER HOOD:  I'm sure we can do better 24 

than that. 25 
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  CHAIRPERSON REID:  That's kind of important. 1 

  SECRETARY PRUITT:  It is a huge case. 2 

  MR. FEOLA:  Madam Chair, may I make -- I'm trying 3 

to solve a problem and not create problems. But I would compact 4 

it. The traffic report that's in your package that was 5 

submitted the beginning of whenever it was -- a month ago, is 6 

exactly the same.  Not a number changes.  Not a number that 7 

shows up on that report changes.  The only thing that changes, 8 

and this is something that Mr. Kogan, Ms. Weisman and all the 9 

people have a week to analyze, is whether or not the 10 

assumptions in the traffic management plan, that is giving 11 

people Metro cards and providing a shuttle bus, will reduce -- 12 

will end up a reduction of trips of 76.  That's all.  That's 13 

the only thing they have to analyze.  The rest they've had now 14 

for almost a month. 15 

  So, the numbers haven't changed.  Now, I can 16 

appreciate they're seeing them for the first time, they look 17 

different, they might be different.  But they're not different. 18 

 The only thing, again, is the assumptions that Grove Slade 19 

made is if we give everybody a Metro card and if we provide 20 

these shuttle buses running east and west and north, we can 21 

reduce the number of trips that come to the school by car.  22 

That's it.  Those are the three things they have to analyze.  23 

If they can't do that in a week, with a traffic consultant that 24 

they've hired, then I don't know what else to do. 25 
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  And, again, I'm going to say for fairness we were 1 

supposed to see Mr. Meara's report two weeks ago.  We haven't 2 

seen it.  He's their traffic consultant.  This chair said -- 3 

told them to turn it in as a prehearing statement.  So we don't 4 

know what they're going to say either. 5 

  COMMISSIONER HOOD:  You know, Mr. Feola, I think 6 

-- Madam Chair, to be fair -- 7 

  MR. FEOLA:  Excuse me, one second, Mr. Hood.  8 

Could I just finish. 9 

  COMMISSIONER HOOD:  Well, let me say, I've 10 

listened to you, let me talk now. 11 

  In all due respect you're talking about a group 12 

of volunteers having something done in a week.  And I'm not 13 

trying to put you aside, but you get paid.  You'll have it done 14 

in a week.  These are volunteers. They probably have a job and 15 

they're doing their community work.   16 

  Yes, we want to be fair to you. I understand you 17 

said they had this, but we also have to make sure we're fair to 18 

them, too. 19 

  MR. FEOLA:  I understand.   20 

  COMMISSIONER HOOD:  Okay. 21 

  MR. FEOLA:  I'll point out again that the reason 22 

that this data is May 15th instead of March something was 23 

because their traffic consultant, who was a paid consultant, 24 

was going to be out of the country at the date that it was 25 
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supposed to be in March. 1 

  COMMISSIONER HOOD:  April. 2 

  MR. FEOLA:  Or April, I'm sorry, whenever it was 3 

supposed to be.  So it moved them another month because he was 4 

not available.  So in fairness, you know, it goes both ways. 5 

  CHAIRPERSON REID:  Okay. All right. 6 

  MS. WEISMAN:  I could actually speak about the 7 

traffic plan, because unlike what Mr. Feola says, there are 8 

changes.  For example, as you saw, they said 17 to 19 stacking 9 

spaces.  The original prehearing statement inside the building 10 

said there were only going to be six.  So we know inside the 11 

building they've gone from six to 17 or 19 spaces. So we do 12 

need to evaluate that. 13 

  In addition, there are some concerns about the 14 

shuttle service.  At the ANC hearing Mr. Shapiro said that they 15 

were were going to use Pierce Mills, a possible site.  I have 16 

spoken to the superintendent and I have a letter saying that 17 

they would never give permission for Pierce Mill ever to be 18 

used for a shuttle service because not only is that parkland, 19 

but that's the traffic on the Tilden Street is so severe that 20 

they would never for safety reasons permit any shuttle service 21 

whatsoever.  So we already have that statement on record at an 22 

ANC hearing.  So there are some issues with this traffic plan 23 

that have changed, and that will change the numbers. 24 

  MR. SHAPIRO:  So I did present those things? 25 
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  CHAIRPERSON REID:  Okay. Look, there is no sense 1 

to keep belaboring this.  The only thing I can think to do at 2 

this point is to perhaps proceed with the cross examination.  3 

The traffic report.  And then keep the hearing for next week, 4 

because that's a very important date, and to determine -- try 5 

to determine by the end of this hearing today whether or not 6 

you feel that if you have enough information to be able to move 7 

forward next week or if in fact you need more time. And that's 8 

October.  If we have to do another date, that would be in 9 

October. 10 

  Ms. Pruitt? 11 

  SECRETARY PRUITT:  Yes. 12 

  CHAIRPERSON REID:  Unless we were able to go 13 

forward with the hearing, everything except the traffic report 14 

part, the cross examination and have maybe another date that 15 

would take care of that not in October. 16 

  SECRETARY PRUITT:  October. 17 

  CHAIRPERSON REID:  I mean, if it could be -- I 18 

mean, because it would be a fairly small segment that would we 19 

able to accommodate -- 20 

  BOARD MEMBER HINTON:  Madam Chair, I'm concerned 21 

because I think the traffic issues are pretty much the whole 22 

case. So even if we separate out the traffic issues, we still 23 

are going to need a lot of time to have testimony on cross 24 

examination. 25 
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  CHAIRPERSON REID:  But I was thinking -- my 1 

thought was if we did -- did not just do away with next week 2 

and used that the best that we could, that perhaps we could 3 

have an emergency meeting or something, or hearing or something 4 

just for the traffic part.  I mean, and that is just off the 5 

top of my head. I mean, we're four people here, so collectively 6 

perhaps we can come up with something that makes more sense.  7 

I'm just trying to grope for some type of solution to this 8 

problem that's just been set before us. 9 

  COMMISSIONER HOOD:  Madam Chair, I think we have 10 

some options in front of us.  What I'm hearing you say, 11 

obviously everyone didn't have accessibility, whether it's a 12 

new revised, Mr. Feola, or whatever you want to call it -- the 13 

new report -- the other report, or whatever it is.  Next week, 14 

if hopefully the ANCs and the parties will be able to come back 15 

and say whether or not we're ready to proceed -- ready to 16 

grapple and deal with this next week -- if they don't think 17 

that -- and I'm not sure how they would have to call a special 18 

meeting. I know it's hard for ANCs to call a special meeting in 19 

30 days, so if they could pull it off in 7 days, I'm not sure. 20 

 But if they need to go back to a special meeting, it means 21 

changes are significant enough they would need to take it to 22 

the full ANC. 23 

  So, I would hate to see us all have to come back 24 

here and next week just to find that out.  So, I too trying to 25 
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think of how we could proceed. Because if we proceed now, then 1 

the parties would not know what to cross examine because they 2 

do not know exactly what's in the report. 3 

  CHAIRPERSON REID:  Well, wouldn't do the traffic 4 

report at all this week, today anyway, because they need to -- 5 

we definitely would segregate that out for next week. 6 

  MR. FEOLA:  Again, if I could offer a potential 7 

solution.  Let the Board ask the questions of the witnesses, 8 

some of it new traffic report or changed traffic report will 9 

come out.  It will be explained a little bit more detail than 10 

in the 15 minutes or so set aside for traffic. And then the 11 

Board can for itself decide whether Feola or Kogan or whoever 12 

is telling the truth, or there are major changes.  And see if 13 

you think that it warrants additional study and look see. 14 

  CHAIRPERSON REID:  Is that okay? 15 

  MR. FEOLA:  Because instead of us just arguing 16 

whether it is or it isn't, maybe you guys should -- 17 

  CHAIRPERSON REID:  All right. Let's move forward. 18 

 And let's see if we can get it out sufficiently enough.  And 19 

if not, then we have to go back to the drawing board.  All 20 

right. 21 

  MR. FEOLA:  Now, back to the question Ms. 22 

Jiordano asked, though, about people in the audience. Are they 23 

free to go now or do they have to -- both supporters and 24 

opponents, except for those who can't be here -- 25 
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  MS. JIORDANO:  Who can't come back next week. 1 

  MR. FEOLA:  I mean, is that a decision now. 2 

  CHAIRPERSON REID:  The persons who can't come 3 

back next week -- 4 

  SECRETARY PRUITT:  It was my understanding that 5 

the Board was going to allow those people who cannot come back 6 

next week to give their testimony today, whether they're in 7 

support or opposition. 8 

  CHAIRPERSON REID:  Right.  I thought that the 9 

people who had to go who were in support already did. 10 

  SECRETARY PRUITT:  We've not heard any testimony. 11 

  CHAIRPERSON REID:  Yes, we have.  We had one 12 

person in support. 13 

  SECRETARY PRUITT:  Oh, I'm sorry. 14 

  MR. FEOLA:  Two in support. 15 

  CHAIRPERSON REID:  Two people in support.  Two 16 

people who were in support.   17 

  SECRETARY PRUITT:  But we start people in 18 

opposition. 19 

  CHAIRPERSON REID:  But the people in opposition 20 

are the people who I said who can't come back next week would 21 

be able to go forward at this time. 22 

  MR. FEOLA:  But everyone else is free to leave 23 

now and would have an opportunity to testify if it goes next 24 

week? 25 
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  CHAIRPERSON REID:  Yes.  Right. 1 

  MR. FEOLA:  Okay. 2 

  MR. FEOLA:  If it goes.  We'll see.  Hopefully it 3 

will. 4 

  MR. KOGAN:  Can I just add a closing thought 5 

here?  I would just remind the chairperson that back in 6 

November when we had a hearing scheduled for November 14.  And 7 

the ANC got a late breaking traffic study on late Friday 8 

evening November 10th, four days before the hearing.  And we 9 

came in and we talked to you, and we had to have a continuance 10 

at that time because, again, in that case we didn't have any 11 

opportunity to review, analyze, study that report and put it in 12 

front of the ANC.  And the Chair asked the applicant to make 13 

sure that in the future the ANC's given adequate time to review 14 

and study and analyze these kinds of thing. 15 

  And it's very disappointing to me that we're here 16 

today and the circumstances are very similar.  Actually, a bit 17 

worse this time. 18 

  CHAIRPERSON REID:  Well, I think  that on parity 19 

the issue was raised about Mr. Meara's report as well that was 20 

supposed to have been submitted, and we don't have that.  And 21 

as such, then -- I'm sorry. 22 

  MS. PERRY:  What I wanted to say was Mr. Feola's 23 

version was a little different then what I remember us saying. 24 

  MR. FEOLA:  You can look at the transcript, you 25 
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don't have to take my word for it. 1 

  CHAIRPERSON REID:  Well, okay.  But anyway, Mr. 2 

Meara's traffic report that we were supposed to have today, do 3 

we have that? 4 

  MR. MEARA:  Joe Meara, traffic consultant.  The 5 

only answer I would have is that I've not seen these numbers 6 

either, so the report that I have is really based on an 7 

outdated report. 8 

  CHAIRPERSON REID:  Do you remember Mr. Meara. 9 

  MR. MEARA:    No, I'm Joe Meara. 10 

  CHAIRPERSON REID:  Oh, I'm sorry.  What is your 11 

name? 12 

  MR. MEARA:  Joe Meara. 13 

  CHAIRPERSON REID:  Oh, it's not Meara, it's 14 

Matter? 15 

  MR. MEARA:  Meara. 16 

  CHAIRPERSON REID:  Meara.  Okay.  All right.  So 17 

you've said you do have a report? 18 

  MR. MEARA:  That's correct. 19 

  CHAIRPERSON REID:  Do we have it? 20 

  MR. MEARA:  No.  I just finished it today. 21 

  CHAIRPERSON REID:  Okay.  Thank you very much.  22 

All right.   23 

  Now, the whole point I'm making here is that we 24 

do have some deficiencies here as far as submissions of reports 25 
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in general that have to be dealt with accordingly, and I think 1 

that if we can try -- in keeping with the regulations, try to 2 

be as accommodating each side, then perhaps we can move forward 3 

as best we can. 4 

  and I don't know yet -- I can't say yet what in 5 

fact we can do, because I'm really not sure.  But at this point 6 

we need to at least hear the people in opposition.  The persons 7 

who can't be here next week who are in opposition, let's deal 8 

with that.  And then we'll move to the cross examination.  And 9 

then we'll make a decision as to what we're going to do as far 10 

as given the situation that we're confronted with, how we could 11 

best proceed. 12 

  And I hope that we don't have to -- a day set 13 

aside for the BZA is very precious time, because it takes 14 

months to get a day now.  And I would hate that we would have 15 

to completely wipe that day out and there's no time to put 16 

anybody else there. So, hopefully, we could do something to try 17 

to use some of that time or whatever in order to be able to 18 

move this thing along. 19 

  MS. PERRY:  Ms. Reid, just on one final note 20 

since Mr. Feola keeps raising the tape.  I think if you do 21 

review it, you'll see that the neighborhood said it would do 22 

its best if Burke provided us with the material to get a report 23 

into them prior, but that we didn't have -- Mr. Meara was 24 

helping us out.  He's not getting paid as well as most of his 25 
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clients pay him, and that he would do his best.  And that's the 1 

way I think we left it with the Board.  We never made a 2 

commitment that we would definitely get it in 8 days ahead of 3 

time, because we knew he would be out of the country. 4 

  SECRETARY PRUITT:  Madam Chair, we'll make sure 5 

that you have copies of that transcript for the next meeting. 6 

  COMMISSIONER HOOD:  Thank you. 7 

  CHAIRPERSON REID:  Okay. 8 

  BOARD MEMBER HINTON:  Could we ask that that 9 

traffic report come into the record now? 10 

  MS. PERRY:  This one is based on old figures now. 11 

  BOARD MEMBER HINTON:  I understand that.  Can it 12 

come into the record now?  13 

  MS. PERRY:  I think we would prefer to put in an 14 

outline of the report, not the full report just as --  15 

  COMMISSIONER HOOD:  Does he have it? 16 

  MS. PERRY:  I don't know.  I don't even know if 17 

we have it. 18 

  CHAIRPERSON REID:  Wait.  Wait.  Wait.  What are 19 

you saying, Ms. Hinton? 20 

  BOARD MEMBER HINTON:  What I'm saying is there 21 

are a lot of claims about how much the traffic information has 22 

changed and so that the Board can understand what everyone knew 23 

and what changed, and when it changed, I think it would be 24 

really helpful for us to see the traffic report that was 25 
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prepared and the analysis of it.  And it'll give us an insight 1 

into what your understanding was coming to this hearing today 2 

and how much information given today actually did change.  And 3 

that's important for me just as an individual, because I want 4 

to understand what information changed and how much it was and 5 

how different things are, because that's going to help me 6 

understand whether we need to have a hearing months from now 7 

because it's changed so much that everyone needs more time or 8 

whether it's changed a little bit and maybe we can go with next 9 

week. 10 

  So, it's just going to help me to see the 11 

information and make that determination on my own.  If the 12 

report is ready today, could you please turn it in? 13 

  BOARD MEMBER RENSHAW:  I would just like to ask 14 

Ms. Perry if she has seen Mr. Meara's report, if she's analyzed 15 

it and is it ready to submit? 16 

  MS. PERRY:  I have not seen a copy, and we're one 17 

of the clients paying Mr. Meara's bill. 18 

  CHAIRPERSON REID:  Could you get a report to 19 

staff, Mr. Meara? 20 

  BOARD MEMBER RENSHAW:  Well, it's the fact that 21 

the client has not analyzed the material? 22 

  MR. MEARA:  Yes, as I mentioned earlier,  I 23 

finished the report earlier this afternoon.  So, nobody really 24 

had a chance to see that. 25 
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  COMMISSIONER HOOD:  I think we need to stay in 1 

perspective, because I forget the young lady's name whose here 2 

to -- 3 

  MS. PERRY:  Karen Perry. 4 

  COMMISSIONER HOOD:  Ms. Perry is not -- does not 5 

have party status.  But Mr. Kogan I think does have party 6 

status.  But you're representing -- who are you representing? 7 

  MS. PERRY:  I'm the ANC. 8 

  COMMISSIONER HOOD:  For who? 9 

  MS. PERRY:  I'm the -- it's the same ANC. 10 

  COMMISSIONER HOOD:  You're a single member 11 

district. 12 

  MR. KOGAN:  Both Commissioner Perry and I were 13 

delegated the responsibility in the ANC resolution to represent 14 

ANC-3F at the hearing. 15 

  COMMISSIONER HOOD:  Okay.   16 

  MR. KOGAN:  But I would just mention to Board 17 

Member Hinton that as I said earlier, the ANC's report is based 18 

on a different set of figures.  And you do have that report, I 19 

got it into you last week. And my testimony, which I could 20 

share a copy of it with you today that I was going to present 21 

today, is based on a different set of numbers. 22 

  BOARD MEMBER HINTON:  Right. And this traffic 23 

report that was done, I would hope is based on the same set of 24 

numbers that the ANC report is based on.  Is that right? 25 
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  MS. PERRY:  It should be. 1 

  MR. KOGAN:  That's my understanding, yes. 2 

  BOARD MEMBER HINTON:  And, hopefully, that's 3 

going to be the same set of numbers that the DPW report was 4 

based on. 5 

  MR. KOGAN:  That would be my understanding as 6 

well. 7 

  BOARD MEMBER HINTON:  So that's why -- I hope you 8 

see the value in us getting your assessment of what you thought 9 

the traffic situation was and then we can see as a Board how 10 

much that has really changed.  And we'll, obviously, give you 11 

all an opportunity to comment on the changes also. 12 

  MR. KOGAN:  Well, I think you have the two or 13 

three big pieces of that; the DPW, ANC-3F, Office of Planning -14 

- 15 

  BOARD MEMBER HINTON:  Right. 16 

  MR. KOGAN:  And my testimony that I've prepared 17 

for today that I could share with you. 18 

  BOARD MEMBER HINTON:  Right. 19 

  MR. KOGAN:  Would show that all of the decision 20 

making preceding this hearing was based on a different set of 21 

numbers. 22 

  BOARD MEMBER HINTON:  Right. 23 

  MR. KOGAN:  And you have all of those, and I'll 24 

leave you my testimony and you can see that. 25 
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  BOARD MEMBER HINTON:  Okay.  Great.  Thank you. 1 

  CHAIRPERSON REID:  Does that solve the problem? 2 

  COMMISSIONER HOOD:  I don't think so.  I don't 3 

see how we can proceed. I really don't. 4 

  BOARD MEMBER HINTON:  Well, you know, the part 5 

where we stopped was questions of board members of the 6 

applicant.  And I don't see any reason that we can't go ahead 7 

at least with that.  Can we do that? 8 

  CHAIRPERSON REID:  Okay. 9 

  SECRETARY PRUITT:  Please, though, remember we 10 

have to take those who could not -- 11 

  CHAIRPERSON REID:  No.  What we're going to do is 12 

if you all can have a seat, then we'll have the persons who are 13 

testifying in opposition who cannot be here next week to please 14 

come forward, and then we will then have questioning of the 15 

applicants by the Board members.  At that point we can decide 16 

what we're going to do. 17 

  BOARD MEMBER HINTON:  Okay.  And in the meantime, 18 

could we have a copy of that traffic report given to the staff 19 

so they can start making copies of it for the Board. 20 

  CHAIRPERSON REID:  All right.  The report is 21 

forthcoming, so we can dispense with that, Mr. Meara. 22 

  BOARD MEMBER HINTON:  Where's the report?  We're 23 

going to have the staff make a copy.  We asked for an original, 24 

the staff can make a copy. 25 
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  CHAIRPERSON REID:  Okay, while it's getting that, 1 

then there's three people to testify that have to leave? 2 

  MS. JORDAN:  Thank you for your time and 3 

attention.  My name is Emma Coleman Jordan.  I live at 2506 4 

Upton Street, Northwest, and I've lived at that address since 5 

1987.   6 

  I'm the founding president of the Upton Street 7 

Preservation League.  We are the organization that was formed, 8 

an ad hoc group of neighbors, formed to establish the 9 

landmarking of the Carnegie property that is now being used as 10 

the Levine School.  So I have a very long history with this 11 

street since 1987. 12 

  And I'd like to make a couple of points.  I am in 13 

opposition and I should tell you it pains me to be in 14 

opposition. I am a law professor at Georgetown University Law 15 

Center, an educator all of my professional life.  I am a 16 

graduate of the Howard University Law Center.  And I support 17 

educational opportunity and educational institutions, and I 18 

have all of my life.  So it pains me to be in opposition to the 19 

Edmund Burke School. It's a fine school, however I must tell 20 

you that if you took a time lapse camera and placed it at the 21 

intersection of Upton Street and Connecticut Avenue starting in 22 

1985, you would see dramatic cumulative changes. Not just 23 

Edmund Burke. 24 

  And what I want to talk about is the cumulative 25 
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impact of the five institutions on the north side of the 1 

street. 2 

  The Board of Zoning Appeals is the only place 3 

where the neighbors can find protection from the accumulation 4 

of individual changes. Each applicant comes to this Board one 5 

at a time, starting with Hillwood Museum.  Next, the work and 6 

the proposals, the variances that have been sought by the 7 

Netherlands Embassy, the Netherlands minister's house, his 8 

house is immediately across from my  house.  My house is right 9 

there at the junction of the Hillwood Museum at Linnean and 10 

Upton. 11 

  Next, the Howard University Law Center, my alma 12 

mater, but a source of additional traffic on the street. 13 

  In addition to that you've got Edmund Burke.   14 

  Five institutions on the north side of that 15 

street. We're at the breaking point, and I want to make that 16 

point as emphatically as I can, because I think it is 17 

unfortunate that each applicant comes one at a time with 18 

blinders on as to each application.  And it is only this body 19 

that can take an integrated balanced approach to look at all 20 

the impacts, and they are cumulating. 21 

  Let me give you some specifics, and then I'll 22 

wrap up my remarks.  The specifics include the variances that 23 

have been sought by the institutions including Hillwood.  In 24 

1977 Hillwood was opened.  In 19 -- 25 
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  CHAIRPERSON REID:  Go ahead. 1 

  MS. JORDAN: In 1977 the BZA variance was sought. 2 

They began with 41,600 visitors a year.  In 1982 they came back 3 

for a variance, 52,000 visitors a year.  In 1995 Hillwood came 4 

back for a variance, 81,250 visitors a year.  And as everyone 5 

knows, Hillwood has been a smashing success with its 6 

advertising, with its public coverage and the people are 7 

pouring in by foot from the metro and cars to Hillwood.  That's 8 

one. 9 

  Next, we have the four, and that's a 25 acre 10 

parcel.  We have a 4.5 acre parcel, the Levine School, the 11 

former Carnegie Institution at 2801 Upton Street, 4? acres.  In 12 

1995 they came in for a permission which was granted to them to 13 

operate an institution, 800 people a day.  And they also have 14 

received your permission for a 350 seat performance center, 15 

which has not yet been built but the permission has already 16 

been given. 17 

  So, it is your responsibility to keep all of 18 

these permissions in mind.  And on Upton Street where I live 19 

and have lived for 14 years, the impact of all of these 20 

permissions is coming home and it is now at the point where 21 

despite all of the wonderful things about Edmund Burke School, 22 

and I do think it is a wonderful institution.  I have friends 23 

who have their children there and it does fabulous work.  It is 24 

at the breaking point. 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 187 

  CHAIRPERSON REID:  I'm going to have to cut you 1 

off. 2 

  MS. JORDAN:  Okay.  And the final point I want to 3 

make is this:  One thing that we haven't said about traffic and 4 

special impacts of traffic in this area, there are no sidewalks 5 

at all on the north side of Upton Street going all the way from 6 

Linnean up to the Edmund Burke School.  So there is a problem 7 

with conflict between pedestrian traffic and the traffic of 8 

autos. 9 

  Finally, as to Edmund Burke specifically, they do 10 

not have an athletic field.  The students run through the 11 

streets for a jogging track. So with this additional traffic 12 

from all the other five institutions and the fact that even 13 

with this expansion they do not have a field.  They are running 14 

through the street with Hillwood auto traffic, Levine auto 15 

traffic, blind curves there and they don't have a permanent 16 

field.  They're expanding without getting basic things that 17 

they need to operate an educational institution. It's a traffic 18 

hazard. 19 

  CHAIRPERSON REID:  Okay.  Thank you very much for 20 

your presentation.  I'm awfully sorry to have to cut you off. 21 

  MS. JORDAN:  That's okay. You were generous to 22 

allow me the time you did. Thank you. 23 

  CHAIRPERSON REID:  Yes, we did. We did extend you 24 

some additional time. 25 
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  MS. JORDAN:  You did.  Thanks a lot. 1 

  MS. McDERMOTT:  I want to thank you very much for 2 

permitting me to speak here, too. My name is Ruth McDermott.  I 3 

live at 2936 Upton Street. I, too, am conflicted. I have a son 4 

who went to Burke. I think Burke is an excellent school. I 5 

think it did a lot for him, but I'm also a neighbor, and I also 6 

live on Upton Street because I'm an urban person, and I wish to 7 

live in a city. 8 

  This point was made by Mr. Pruitt and Mr. Shapiro 9 

that they wish to remain a city school and they wish to benefit 10 

the city.  However, Mr. Pruitt commented that 48 percent of 11 

their students come from the suburbs.  The Slade Grove report 12 

says 157 cars come by the school in the morning, and if you do 13 

simple rounding arithmetic, the number of cars that come to 14 

school in the morning approximately equal the number of 15 

suburban children. 16 

  So, in fact while the school would prefer to be 17 

in the city and makes a claim here it's doing something well 18 

for the city, it is the suburban cars that are invading our 19 

streets and ruining our neighborhood, that are not providing a 20 

position for our children which are making the whole problem. 21 

  If they truly wish to be a city school, they 22 

would live by city rules.  I'm from New York City and I went to 23 

a small private school in downtown -- I lived in downtown 24 

Manhattan.  I went to a small private school in downtown 25 
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Manhattan, and I went to a public high school.  It was a 1 

specialty school on the other end of Manhattan. There was no 2 

assumption that anyone would drive anybody to school. We all 3 

had to take public transportation once we were of an age where 4 

it was safe enough. And the parent of the child that was 5 

handicapped made the point -- I think that was Ms. Goldson -- 6 

made the point the students here are 12 to 18 years old. 7 

  Twelve to 18 year old students can get themselves 8 

to school by public transportation.  So the fact is that 9 

they're arguing about cars, the traffic plans, the need for 10 

drop off spaces is absolutely irrelevant.  There should not be 11 

any consideration of driving of any of the students of the 12 

school, except for perhaps the handicapped.  If there's no 13 

students are permitted to be driven, and no students drive, 14 

then you don't have a traffic problem and other problems may 15 

exist or may not exist, but this is not a relevant issue. 16 

  And I think if they wish to be a city school and 17 

they wish to live by city rules, then they do what the city 18 

does, which is they attract city students who come by public 19 

transportation. 20 

  The only other thing I would just say is the new 21 

traffic plan has an access and egress into the drop off areas 22 

inside the school across the sidewalk of Connecticut Avenue.  23 

By the numbers that they presented, they expect a  -- it's over 24 

100 cars -- in the new plan it would be 200 cars in the morning 25 
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coming between 7:50 and 8:15 crossing this little driveway to 1 

go into the school to turnaround and come back out.  So that's 2 

300 or 400 cars in that half hour period crossing a sidewalk, 3 

which is a public sidewalk, which those of us who live in the 4 

city and use public transportation, which I do because that's 5 

part of living in a city and it's one of the beauties of it, 6 

now have to cross the street with 300 cars crossing during the 7 

hour when the people from Upton Street and the apartments down 8 

Connecticut Avenue are trying to cross the street to get to the 9 

Metro.  I think that is providing a hazard to the citizens who 10 

choose to live in the city and use public transportation. 11 

  Thank you. 12 

  CHAIRPERSON REID:  Thank you.  Okay. 13 

  MS. WEISMAN:  Madam Chairman, I'm Julie Weisman. 14 

 I live at 2932 Upton Street.  I've lived there since 1982.  15 

I'm a homeowner on the street. 16 

  I feel like I'm at a disadvantage here today, and 17 

along with my fellow neighbors my role here today was supposed 18 

to be to act on behalf of the neighbors and do cross 19 

examination on a number of the issues.  And I do feel that I'm 20 

at a disadvantage for not now being able to complete that task 21 

next week. 22 

  As we discussed earlier, I did not know that this 23 

hearing was going to start at 1:00 until yesterday, and I did 24 

not know that this hearing until today was going to be 25 
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scheduled next week, and I already made plans to be on 1 

vacation, which I have not had for a year and a half. 2 

  I did not make any plans to make remarks in 3 

opposition, but if you'll just listen to me ad hoc and 4 

understand that it is ad hoc. 5 

  One of the issues that I've been most concerned 6 

about is the compliance issue, and Mr. Shapiro raised that 7 

earlier.  I have not seen -- I have seen the new compliance 8 

plan and just skimmed it briefly, but Mr. Shapiro is correct 9 

that that is a major concern of the neighbors and it is a 10 

particular concern of mine. 11 

  When I first found out that the school was out of 12 

compliance, a light bulb sort of went off and I said "Oh, well 13 

this makes sense.  Things, traffic and parking have gotten 14 

worse in the neighborhood over the past three or four years."  15 

And now I find out that in fact, Burke has not been in 16 

compliance since 1997. 17 

  Last year I sent a certified letter to Walter 18 

Ails at Edmund Burke and I said basically I understand you 19 

can't kick students out, but you are out of compliance, would 20 

you please make sure that you come into compliance by next 21 

year.  In other words, you have a new school coming up, 22 

2000/2001, at that time you can come back into compliance.  I 23 

never heard back from the school and it wasn't until the school 24 

submitted their BZA application that I realized that they had 25 
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not come into compliance and in fact, had increased their 1 

number of students. 2 

  Now that is a concern to me because in my view if 3 

there is anytime that an applicant would be in compliance it 4 

would be when they want something both from the Board they're 5 

coming in front of and who they have a pending order with, your 6 

1983 order, and the neighbors with whom they are trying to seek 7 

cooperation in order to get an expansion.  Because despite what 8 

Mr. Shapiro has said, he said the neighbors have said it's not 9 

about the school.  Well, he hopes you think you will judge it 10 

is about the school. In fact, the standard is not.  They are 11 

seeking a special exception and they need to demonstrate that 12 

they are not having an adverse impact on the neighborhood in 13 

terms of traffic, noise, parking and number of students.  They 14 

are not in compliance with the number of students. 15 

  That is a prime issue with me, and I believe our 16 

neighbors.  And I will cut off here.   17 

  I hope that you will put the meeting off next 18 

week so that I will be able to attend and assume my role of 19 

cross examination.  And I thank you for your time. 20 

  CHAIRPERSON REID:  Thank you.  Does that include 21 

everyone who wanted to testify who won't be able to come next 22 

week?  Okay. 23 

  All right.  Now, Mr. Feola, can you come up for 24 

questioning. 25 
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  BOARD MEMBER HINTON:  Madam Chair, do you have a 1 

microphone.  The closest one to you. 2 

  CHAIRPERSON REID:  I don't think it's being 3 

picked up.  It's not being picked up on these microphones.  No, 4 

this mike right here is what's picking up for everything.  But 5 

this mike right here doesn't.   6 

  All right.  Now, Mr. Feola, can you please come 7 

up and then Board members can have an opportunity to question. 8 

 All right.  Do you want to start off? 9 

  COMMISSIONER HOOD:  Yes.  Madam Chair, I don't 10 

remember, do you have a bigger rendering that you can put up of 11 

this?   12 

  MR. FEOLA:  We have a-- 13 

  COMMISSIONER HOOD:  Do you have something? 14 

  MR. FEOLA:  Not exactly.  That was delivered by 15 

Mr. Brown. 16 

  COMMISSIONER HOOD:  Right. 17 

  MR. FEOLA:  But we have something that you could 18 

use like that. 19 

  COMMISSIONER HOOD:  Okay.  If we have something 20 

close to this. 21 

  MR. FEOLA:  Yes.  Thank you, Madam Chair, the 22 

long awaited transportation management plan and operations 23 

plan. 24 

  We're going to turn in the enhanced 25 
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transportation management plan.  I will point out that the 1 

original one was submitted as part of our prehearing submission 2 

on -- what was that date.  April 10 and was served on the 3 

parties as well as the operational plan, which was submitted 4 

that same time. 5 

  CHAIRPERSON REID:  Okay.  Mr. Feola? 6 

  MR. FEOLA:  Yes, ma'am. 7 

  CHAIRPERSON REID:  Right now there's a question 8 

on the floor and there's a question coming from Mr. Hood.  So, 9 

let's address that. 10 

  MR. FEOLA:  I know.  But I wanted to give the 11 

parties the documents that you had asked for before. 12 

  CHAIRPERSON REID:  I understand that. But let's 13 

first respond to his questions and then we'll get to that. 14 

  MR. FEOLA:  Yes.   15 

  COMMISSIONER HOOD:  What I need to see, and I 16 

guess -- 17 

  CHAIRPERSON REID:  That's not really a good 18 

rendering. 19 

  COMMISSIONER HOOD:  If that's the closest we 20 

have, I guess -- 21 

  CHAIRPERSON REID:  I mean, that's almost 22 

impossible. 23 

  COMMISSIONER HOOD:  I wanted something that they 24 

could enlarge. 25 
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  MR. FEOLA:  We have a slide.  Would you like the 1 

slide back up? 2 

  COMMISSIONER HOOD:  Yes, can we go to the slide. 3 

  MR. FEOLA:  Sure.  Absolutely. 4 

  COMMISSIONER HOOD:  Very quickly. 5 

  MR. FEOLA:  The slide is better. 6 

  COMMISSIONER HOOD:  Okay.  Thank you.  Actually, 7 

Mr. Feola, that will suffice.  Sorry about that. 8 

  MR. FEOLA:  That's all right.  We have that on a 9 

slide as well. 10 

  COMMISSIONER HOOD:  Okay.  Well, we can use the 11 

board. 12 

  MR. FEOLA:  Okay. 13 

  COMMISSIONER HOOD:  I'm going to ask, I'm not 14 

sure whether it's Mr. Slate or Mr. Andres, if you could with 15 

you pen, something that was brought up earlier about the use of 16 

Veazey Street, I believe it is. 17 

  BOARD MEMBER RENSHAW:  Veazey Terrace. 18 

  COMMISSIONER HOOD:  I'm sorry. Veazey Terrace.  19 

Could you show me traffic flow if I'm turning off of 20 

Connecticut Avenue onto Veazey Terrace? 21 

  MR. SLADE:  Well, here's Veazey Terrace. 22 

  COMMISSIONER HOOD:  Okay.  And I want to make a -23 

- going down towards to the school. 24 

  MR. SLADE:  The school site is down here.  Van 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 196 

Ness.  The cul-de-sac is the entrance to Howard.  Veazey is a 1 

very short street.  It's just less than a block. 2 

  COMMISSIONER HOOD:  Now, is it true that they 3 

turn onto Veazey Terrace and then I guess you make a right? 4 

  MR. SLADE:  Not to my knowledge. 5 

  CHAIRPERSON REID:  What was that?  Mr. Slade, 6 

what was your response, I'm sorry? 7 

  MR. SLADE:  Not to my knowledge -- 8 

  BOARD MEMBER RENSHAW:  Not to his knowledge. 9 

  CHAIRPERSON REID:  Not to your knowledge. 10 

  MR. SLADE:  -- about Veazey.  That would be a 11 

very difficult way to get to the school. I think maybe it was 12 

Van Ness, Mr. Hood. 13 

  CHAIRPERSON REID:  No, no, no.  That's not what 14 

they said. 15 

  COMMISSIONER HOOD:  No, no.  I know exactly what 16 

-- I believe it was stated to me -- it was stated -- 17 

  CHAIRPERSON REID:  What they said was that they 18 

turn onto Veazey, make a left onto Veazey and then come down 19 

across Van Ness and come down this little alleyway, come up on 20 

the side of the school. 21 

  COMMISSIONER HOOD:  So they utilize the alley.  22 

Have you all -- have you done any study on that?  Have you 23 

looked at utilization of that alley? 24 

  MR. SLADE:  We have looked at utilization of the 25 
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alley between Van Ness and Upton, yes, and that's in our data 1 

that we presented. 2 

  MR. ANDRES:  Let me interject right now.  Most of 3 

our observations shows the people using the alley between Upton 4 

and Van Ness are actually coming from Van Ness, not from the 5 

Veazey alley. 6 

  CHAIRPERSON REID:  Well, how do they get--you 7 

mean they come up  Connecticut? 8 

  MR. ANDRES:  So they -- yes, they come down on 9 

Connecticut and turn left at Van Ness. 10 

  MR. SLADE:  Make the turn at Van Ness. 11 

  MR. ANDRES:  Well, you're allowed to make a left. 12 

 It's going across two lanes of traffic because in the morning 13 

rush hour, Connecticut Avenue is two lanes north and four lanes 14 

southbound. 15 

  COMMISSIONER HOOD:  So I guess now -- well, I 16 

don't want to keep it calling it new proposal, the revised -- 17 

revision. 18 

  MR. ANDRES:  Yes. 19 

  COMMISSIONER HOOD:  You will only be able to make 20 

a right on Van Ness? 21 

  MR. ANDRES:  Well, no.  As a matter of fact, 22 

based on our new proposal, and actually can you pull it out, 23 

the proposed plan.   24 

  COMMISSIONER HOOD:  I'm glad you called it new 25 
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proposal. 1 

  BOARD MEMBER RENSHAW:  And would you also as you 2 

point to that show us where the traffic lights are along 3 

Connecticut Avenue? 4 

  MR. ANDRES:  Sure.  There's a traffic light -- in 5 

this proposed plan all of the people who are approaching the 6 

school would turn right from Connecticut Avenue.  See where 7 

that number 105 is.  All of the parents that are coming to the 8 

school would turn right at that location. 9 

  If you notice, those 15 vehicles from the north, 10 

those are actually faculty and staff who are headed towards the 11 

parking area, so they're not associated with pickup or drop 12 

off, but they're faculty and staff who have to get to the back 13 

of the school because that's the only way that they can get to 14 

the back of the school. 15 

  MR. SLADE:  It's a one way southbound alley. 16 

  CHAIRPERSON REID:  So the traffic that's coming 17 

in from Connecticut Avenue is -- 18 

  MR. ANDRES:  Is all student drop off and pickup 19 

related, as well as people headed towards the underground 20 

garage. 21 

  If you'd like to follow the figures closely.  22 

Those 105 vehicles consists of parents who are dropping of 23 

their kids and as well as faculty/staff and students going into 24 

the garage. 25 
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  CHAIRPERSON REID:  Okay.  And then they -- then 1 

the ones dropping off -- 2 

  MR. ANDRES:  Yes. 3 

  CHAIRPERSON REID:  -- they're coming down towards 4 

62. 5 

  MR. ANDRES:  Yes, that's correct. 6 

  CHAIRPERSON REID:  And then come down here. 7 

  MR. ANDRES:  Yes.  And at that location where Lou 8 

has his finger, if you're heading back to Connecticut Avenue, 9 

you can turn left there and then head out or if you're heading 10 

for locations south, for example if you're heading downtown, 11 

you would turn right. 12 

  CHAIRPERSON REID:  Okay.  Now what is that right 13 

there? 14 

  MR. ANDRES:  Those circles -- 15 

  CHAIRPERSON REID:  No, no, no. What is existing 16 

right there on the intersection of Connecticut Avenue and where 17 

you turn in where they have that 45 coming out? 18 

  MR. ANDRES:  Yes. 19 

  CHAIRPERSON REID:  That corner down there, that 20 

corner right there. 21 

  BOARD MEMBER RENSHAW:  That's not there now, is 22 

it? 23 

  CHAIRPERSON REID:  No. 24 

  MR. ANDRES:  No, no. 25 
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  CHAIRPERSON REID:  No.  The corner right there, 1 

what's there now? 2 

  MR. ANDRES:  Well, right now it's sidewalk. That 3 

whole side is continuous.  There's no curb cuts. 4 

  CHAIRPERSON REID:  So, there's -- 5 

  MR. ANDRES:  So as part of this plan we're 6 

proposing the curb cuts. 7 

  CHAIRPERSON REID:  There's no existing building 8 

there?  So there would not be anything there?  Are you 9 

acquiring that? 10 

  MR. SLADE:  Yes, this is all part of the 11 

acquisition. 12 

  CHAIRPERSON REID:  Oh, okay.  That's included? 13 

  MR. ANDRES:  Yes.  And all the -- 14 

  CHAIRPERSON REID:  So all that traffic now is 15 

going to be coming into the development and circulating and 16 

coming back out.  And the garage is where the faculty and 17 

students will be parking? 18 

  MR. ANDRES:  Yes. 19 

  MR. SLADE:  Yes. 20 

  MR. ANDRES:  And it's important to note that of 21 

those people going into the garage, a lot of them will be 22 

faculty and staff who will be arriving early as compared to the 23 

peaking of when the morning drop off will occur. 24 

  CHAIRPERSON REID:  So it'll be staggered more? 25 
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  MR. ANDRES:  It's not staggered intentionally, 1 

but that's how it operates.  For example, I forget her name, 2 

the police officer who testified that most of the activity 3 

associated with the pickup and drop off is about -- starts 4 

around 7:45.  A lot of the teachers normally get there 5 

beforehand to prepare for their day. 6 

  CHAIRPERSON REID:  Right.  Of the 105 cars 7 

arriving, that is -- 8 

  MR. ANDRES:  That's a little overstated during 9 

the peak period. 10 

  CHAIRPERSON REID:  And how many coming back out? 11 

  MR. ANDRES:  Well, coming out -- coming back out 12 

of the parking, nobody comes out in the parking because it's 13 

normally -- 14 

  CHAIRPERSON REID:  No, no.  The drop off? 15 

  MR. ANDRES:  Drop off?  There's 45 coming out 16 

back onto Connecticut Avenue.  And then if you'll notice 17 

there's 17 coming out back onto Upton Street. 18 

  CHAIRPERSON REID:  Oh, I see.  Either they come 19 

out that way or this way. 20 

  MR. ANDRES:  Yes. 21 

  CHAIRPERSON REID:  There's only 17 cars.  You're 22 

saying there are only 17 cars that were actually coming to 23 

Upton Street? 24 

  MR. ANDRES:  Yes. 25 
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  CHAIRPERSON REID:  And the rest were going up 1 

Connecticut Avenue? 2 

  MR. ANDRES:  Yes, that's correct. 3 

  CHAIRPERSON REID:  All right. 4 

  MR. ANDRES:  The what these numbers reflect are 5 

the shuttle service that the school is going to implement as 6 

well as the transit service that the school -- the transit 7 

subsidies that the school is also going to provide.  And right 8 

now there's a very good transit percentage that the school 9 

currently employs. 10 

  Right now in the mornings approximately 34 11 

percent of the existing population take Metro.  And in the 12 

afternoon close to 58 percent of that population takes Metro.  13 

And that character is associated with a lot of parents going 14 

with -- a lot of students are going downtown with their parents 15 

who are headed towards work, and they drop them off along the 16 

way.  And in the afternoon there's lots of thing going home. 17 

  COMMISSIONER HOOD:  Let me just interject 18 

something.  I'm not going to follow your traffic plan. I'm one 19 

of the parents and I'm just trying to set up a snare. 20 

  I'm going to come in -- I guess this Veazey 21 

Street -- 15. 22 

  MR. ANDRES:  Yes, that's correct. 23 

  COMMISSIONER HOOD:  That white space on your 24 

rendering instead of making that left and keeping straight on 25 
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down.  What's that? 1 

  MR. ANDRES:  Okay. 2 

  MR. SLADE:  This is an existing alley. 3 

  MR. ANDRES:  Yes, that's the existing -- 4 

  COMMISSIONER HOOD:  Okay. I want to go that way. 5 

 I want to drop my kid off that way and let her get out. 6 

  MR. SHAPIRO:  There's a barrier -- I'm sorry.  7 

There's barrier between the shaded part, which is Burke 8 

property and the white part which is the public alley.  So in 9 

the scenario that you're setting up, Mr. Hood, you would come 10 

down the public alley.  You would then -- you would realize 11 

your mistake.  Your mistake first would be not to follow the 12 

directions that you had pledged to follow.  But beyond that you 13 

would realize that you had broken the pledge for no good reason 14 

because you could not rejoin -- you could not get into the 15 

Burke property to drop off your child. 16 

  COMMISSIONER HOOD:  Okay.  So if a kid was 17 

dropped off in that part of the alley, there's no way they can 18 

get on the campus? 19 

  MR. SHAPIRO:  If you drop your kid off -- if you 20 

stop your car in the public alley and drop your child off in 21 

the public alley, your child could walk certainly -- 22 

  CHAIRPERSON REID:  That makes no sense, 23 

  MR. SHAPIRO:  Could walk to school.  Is that what 24 

you're -- your car could not -- your car could not get onto 25 
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school property to drop off your child, but if you were 1 

prepared to drop -- 2 

  COMMISSIONER HOOD:  Madam Chair, I'm not 3 

following.  You say it doesn't make any sense.  When I read -- 4 

I think I read something -- 5 

  CHAIRPERSON REID:  Well, why would you drop your 6 

child -- no parent, I don't think, would want to drop their 7 

child in the alley if they have an alternative of being able to 8 

bring them right into there. 9 

  MR. SHAPIRO:  Exactly. 10 

  COMMISSIONER HOOD:  To stay out of the -- if 11 

that's going to be congested on 05, stay out of that.  I mean, 12 

let's be realistic.  I see kids going to school, you'd be 13 

surprised where they let out. 14 

  MR. SHAPIRO:  We will have a police officer, and 15 

I hope it's Lisa, where Lou's finger is.  So that car, and we 16 

will be taping for the compliance committee.  So that the first 17 

time a parent does that, the cop will not use violence.   We 18 

will not forcibly prevent a parent who is so single-mindedly 19 

determined to do that, but that parent will be in breach of 20 

contract.  That parent will be identified by the police 21 

officer.  I will be speaking with that parent and I have -- and 22 

if I can't get the person not to cease and desist, that 23 

enrollment contract, they'll be in breach of contract 24 

enrollment and they will not come back. 25 
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  COMMISSIONER HOOD:  Mr. Shapiro, I really believe 1 

-- it's Shapiro, right? 2 

  MR. SHAPIRO:  Yes. 3 

  COMMISSIONER HOOD:  I really believe, but I do 4 

know for a fact that a community person when they come down in 5 

front of the boards and commission with this elaborate piece 6 

that we're not going to do this, we're not going to do that.  7 

And then in actuality it is not enforced.  But I don't want to 8 

go there, because I believe you.  I believe your argument. 9 

  But let me just ask another question.  How are 10 

the kids going to go from the existing site, and I'm not sure 11 

whether that's bridged or how are they going to go from the 12 

existing site?  They're using the alley, too, aren't they to go 13 

to the proposed addition? 14 

  CHAIRPERSON REID:  To go to the auditorium? 15 

  MR. SHAPIRO:  No, they'll use the sidewalk. 16 

  MR. SLADE:  There's no entrance on the back. 17 

  COMMISSIONER HOOD:  There's no entrance? 18 

  MR. SLADE:  Show him where the entrance. 19 

  COMMISSIONER HOOD:  Oh, from the existing to the 20 

proposed. 21 

  CHAIRPERSON REID: They have to go outside.  They 22 

have to go outside? 23 

  MR. SHAPIRO:  Yes. 24 

  COMMISSIONER HOOD:  And well, sir, they're going 25 
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to go across the alley, right? 1 

  MR. SHAPIRO:  No.  They'll go across the sidewalk 2 

in front of the school, because there's no entrance on through 3 

the alley. 4 

  COMMISSIONER HOOD:  But still they'll cross the 5 

alley, right? 6 

  MR. SHAPIRO:  Oh, yes.  Yes.  Yes. I thought you 7 

meant go through the alley.  Yes. 8 

  COMMISSIONER HOOD:  No.  No.  Okay.  They're 9 

going to cross the alley, but the meanwhile if I'm someone else 10 

who has nothing to do with the school and I'm going back and 11 

forth in my car, what about the safety implications?  I just 12 

see a safety problem. 13 

  MR. SHAPIRO:  If I'm understanding you correctly, 14 

the traffic -- the police officer is placed there exactly for 15 

that purpose. 16 

  COMMISSIONER HOOD:  That's in the morning and the 17 

afternoon. 18 

  MR. SHAPIRO:  That's in the morning and the 19 

afternoon. 20 

  COMMISSIONER HOOD:  But I'm just going to the new 21 

section at 1:00 or 12:30. 22 

  MR. SHAPIRO:  If, in fact, we find that there is 23 

any need for -- in our current setup there has not -- we have 24 

not felt that need.  If in fact we meet with the compliance 25 
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board or even prior to that we see that there is a need, when 1 

we would have the traffic cop there whenever needed.  I mean, 2 

safety -- yes, if I'm understanding you correctly. 3 

  CHAIRPERSON REID:  Let me ask a question, because 4 

what comes to mind, did you all consider something like a 5 

walkover from one section to the other that just -- 6 

  MR. SHAPIRO:  We have.  We have.  That would 7 

connect the existing school to the proposed addition.  It's 8 

complicated and it's -- there are issues involved with that. 9 

  CHAIRPERSON REID:  It's not feasible? 10 

  MR. SHAPIRO:  We're not certain.  I would hope 11 

that one day -- 12 

  CHAIRPERSON REID:  Because you eliminate a lot of 13 

the problems with the -- 14 

  MR. SHAPIRO:  We certainly would if we could, if 15 

that became feasible, that would be great.  It certainly would 16 

take away the issues that you're talking about. 17 

  CHAIRPERSON REID:  And connect one building to 18 

the other. 19 

  MR. SHAPIRO:  Correct. 20 

  CHAIRPERSON REID:  Just with a -- 21 

  MR. SHAPIRO:  So kids essentially would be 22 

walking, if they did that, over the alley instead of on a 23 

sidewalk in front of the school.   24 

  We believe that the current plan with police 25 
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monitoring will work.  I know you're in the habit of hearing 1 

applicants say that they think everything will work.  I don't 2 

think that the plan is particularly elaborate, is the thing.  3 

This is not a rocket science, you'll forgive the expression.  4 

You come in one way, you have only two choices.  At the point 5 

where there is -- where kids may be crossing the sidewalk, you 6 

have a cop. 7 

  COMMISSIONER HOOD:  Also, Madam Chair, I'm not 8 

going to hog up all the time.  I want to ask Mr. Pruitt, 9 

something he said and I was just trying to figure out where he 10 

was going.  He said that Burke school has students of color.  11 

And I was just trying to figure out what relevance -- where 12 

were we with that?  Explain that to me? 13 

  MR. PRUITT:  I think the importance that we're 14 

trying to make here is that we are open and serve all 15 

populations at Edmund Burke School.  And we on the board have 16 

made a concerted effort not only to increase the board members 17 

who are of color representing their own children on the board 18 

and the policies that emit from there, but also to diversify 19 

the school so that all the kids have the maximum experience 20 

possible. 21 

  COMMISSIONER HOOD:  Let me hog up all the time, 22 

but one last question because I number of them.  Mr. Shapiro, 23 

do you see a need -- say, for example, this proposed addition 24 

goes through, is passed, do you see a need to expand even more? 25 
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 Because I see now going out to the neighborhood and just now 1 

you're harmfully encroaching on the surrounding community.  Do 2 

you see a need to expand anymore if it's approved, this 3 

proposal, just anymore than that?  Or will you outgrow it and 4 

then move to Maryland, like I heard earlier? 5 

  MR. SHAPIRO:  The short answer, and I hope you 6 

will give me a moment to expand, but the short answer is no.  7 

We don't see a need to expand and we have no intention of 8 

expanding.  If I can expand for a moment, you'll tell me when 9 

to stop. 10 

  COMMISSIONER HOOD:  You've answered my question. 11 

  12 

  Madam Chair. 13 

  CHAIRPERSON REID:  Okay. 14 

  MR. PRUITT:  Madam Chair, may I also add that the 15 

board in our decision making process about going forward here 16 

was very committed to keeping the school at a small size.  17 

Almost every parent who has their child at Edmund Burke School, 18 

one of the main attractions to the school is the fact that the 19 

class sizes are so small and our kids get individual care that 20 

they might not get with larger class sizes.  And we were very 21 

concerned about that as to the decision making that went into 22 

this process. 23 

  CHAIRPERSON REID:  Okay.  Thank you. 24 

  Questions?  Ms. Renshaw, Ms. Hinton? 25 
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  BOARD MEMBER RENSHAW:  First of all, I'd like to 1 

ask Mr. Slade what is the barrier?  I was confused as to what 2 

is going to keep a car from -- if you come down from Van Ness 3 

Street through the public alley, there's going to be a barrier 4 

where you see 43/45. 5 

  MR. SLADE:  Yes.  This is a wall. 6 

  BOARD MEMBER RENSHAW:  That's a wall.  How high 7 

is the wall? 8 

  AUDIENCE MEMBER:  Three feet. 9 

  BOARD MEMBER RENSHAW:  Three feet. 10 

  BOARD MEMBER RENSHAW:  But a car could come down 11 

from Van Ness, leave the student off where it says, hey, 15 and 12 

then go down the public alley which is in white, because that's 13 

not going to be blocked off, and get into Upton Street? 14 

  MR. SLADE:  Yes, except for the compliance 15 

regulation. 16 

  BOARD MEMBER RENSHAW:  But the student won't be 17 

in the car and it's not necessarily the case that the police 18 

person there, the crossing guard, will recognize.  And if they 19 

don't see a student in the car, then they're going to -- well, 20 

the doubt comes to mind. 21 

  MR. SHAPIRO:  There should be no cars stopping in 22 

the public alley. 23 

  BOARD MEMBER RENSHAW:  But you can't prevent them 24 

-- 25 
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  MR. SHAPIRO:  No, no, no.  But what I'm saying -- 1 

that is true.  But the police officer will understand and will 2 

be particularly alert.   3 

  I do not believe there is a way short of having a 4 

kid hide in the backseat and kind of -- I don't know, be pushed 5 

out from a slowly moving vehicle that a car could stop at that 6 

intersection, have the kid get out.  We've timed it.  It takes 7 

about 8 or 9 seconds.  Stop, have that exchange take place, 8 

have the car then proceed and have that interaction -- that 9 

incident, that go unnoticed by the cop -- by the office 10 

officer.  It's possible. 11 

  MR. ANDRES:  Chairperson Renshaw, I'd just like 12 

to add that if you notice on that graphic the 65 represents the 13 

number of Burke parents that are actually in the alley today.  14 

And the reason why they're in the alley today is primarily 15 

because of the fact that with the existing condition there is 16 

no choice, there's no facility that allows parents to drop off 17 

and head southbound.  18 

  Right now parents are constrained because of the 19 

fact that you don't have a turnaround to do that function that 20 

they have to use the alley.  And with the proposed plan what 21 

having this plan off of Connecticut Avenue what that does is it 22 

provides them an opportunity to head southbound without cutting 23 

through the alley.  The reason why they use the alley is 24 

because there's no other way for them to head southbound today. 25 
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 So, you know, that's the point we're trying to make with these 1 

comparative graphics. 2 

  BOARD MEMBER RENSHAW:  And your plan does not 3 

lessen the width of the public alley? 4 

  MR. ANDRES:  No, it doesn't.  It maintains the 5 

width of the public alley.  As you can tell, the drive aisle 6 

that's heading southbound through the school, it was within the 7 

property line of the school. So that drive aisle, that alley 8 

drive aisle is the same size as it is today. 9 

  BOARD MEMBER RENSHAW:  Has it always been one way 10 

going south? 11 

  MR. ANDRES:  Well, I'm not sure how long ago that 12 

designation has been made, but -- 13 

  MS. PERRY:  It was done at the request of the 14 

Edmund Burke School. 15 

  BOARD MEMBER RENSHAW:  Well, I'm just going to 16 

indicate whatever other -- you know, these questions are for 17 

those at the table right now and Ms. Perry will have a chance 18 

to add that point when she testifies, please. 19 

  MR. ANDRES:  We don't know when it was 20 

designated.  For the most part, most of the alleys within the 21 

District even though they're narrow, they do act in two ways. 22 

  MR. SHAPIRO:  My recollection may be incorrect 23 

here, but I believe that in the course of the ongoing 24 

conversations to improve the plan and to be responsive to 25 
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desires as they were expressed, we did present the possibility 1 

of having the lower part of the public alley go to be two way 2 

and found that there was a good deal of neighborhood opposition 3 

to that. 4 

  BOARD MEMBER RENSHAW:  Was that plan taken to the 5 

ANC for review? 6 

  MR. SHAPIRO:  It was taken to the ANC, and I 7 

believe to the DPW for review. 8 

  BOARD MEMBER RENSHAW:  All right.  So the -- 9 

right as it stands now, the lower part is one way or two ways? 10 

  MR. SHAPIRO:  One way. 11 

  BOARD MEMBER RENSHAW:  One way only. 12 

  MR. SHAPIRO:  Correct. 13 

  BOARD MEMBER RENSHAW:  And the upper part going 14 

onto Van Ness Street is one way? 15 

  MR. SHAPIRO:  Correct. 16 

  MR. SLADE:  Coming off of Van Ness Street. 17 

  BOARD MEMBER RENSHAW:  Coming off of Van Ness 18 

Street. 19 

  MR. SLADE:  South. 20 

  MR. SHAPIRO:  Correct.  Yes, correct. 21 

  MR. SLADE:  The entire alley from Van Ness to 22 

Upton is one way southbound. 23 

  BOARD MEMBER RENSHAW:  All right.  Now, I'd like 24 

to ask Mr. Slade a question about the traffic light.  At Upton 25 
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Street you have made a comment that DPW or you were talking to 1 

DPW about a signal and that you would be glad to install the 2 

signal.  And would you give a little bit more detail about that 3 

and whose going to pay? 4 

  MR. SLADE:  I think I'll be able to answer part 5 

of your question.  The DPW report cited 11 required conditions. 6 

  MR. SHAPIRO:  Condition that could mitigate -- 7 

that would further mitigate. 8 

  MR. SLADE:  Yes.  That would mitigate the impact 9 

of the proposed expansion of the school, one of which was a 10 

signal at Upton and Connecticut.  And the point I was trying to 11 

make, Ms. Renshaw, was that the school is willing to pay for 12 

the installation of the signal at that location.  We, Grove 13 

Slade, don't believe it's warranted, particularly since the 14 

traffic plan calls for restricting all turns of school traffic 15 

coming westbound on Upton to that intersection to turn right 16 

and not to turn left.   17 

  And if you look at our plan again here.  In the 18 

morning, of course, the only traffic we have coming on Upton 19 

Street in a westbound direction toward Connecticut Avenue are 20 

the shuttle buses.  This is the morning.  It just would be a 21 

shuttle.  They would drop off here and they would continue out 22 

Connecticut Avenue.  And all the other parent traffic that 23 

wants to go back to Connecticut Avenue to go north would go 24 

right at this location where it would it come out and go back 25 
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to 29th and be able to go south and you're into the park, or 1 

back to Connecticut and turn left at Tilden. 2 

  Then in the afternoon we're bringing all the 3 

traffic out that new driveway to Upton. Traffic that wants to 4 

go south on Connecticut will be directed to go to the Tilden 5 

signal. And traffic that wants to go north on Connecticut would 6 

come out Upton to turn right to go north on Connecticut Avenue. 7 

  Mid-afternoon, traffic lines are relatively light 8 

on Connecticut at that time so that we don't think the signal's 9 

warranted in the afternoon.  And with the relatively small 10 

number of right turns of the shuttle buses, we don't think the 11 

signal is warranted in the morning either.  But if after the 12 

school is given the right to operate with this expansion and a 13 

signal is warranted, then we could impose that condition. 14 

  BOARD MEMBER RENSHAW:  Do you know, Mr. Slade, 15 

whether or not the city can accept the generosity that the 16 

school is offering to pay for this traffic light? 17 

  MR. SLADE:  I know cases like this that would be 18 

precedent, yes. 19 

  BOARD MEMBER RENSHAW:  What are they? 20 

  MR. SLADE:  The -- I can't think of the name of 21 

it.  The hotel that's built as the second phase of Washington 22 

Harbor, hotel and office building at the end of 30th Street in 23 

Georgetown would install a signal at both K Street and 30th 24 

Street.  That was a signal that we worked on. 25 
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  BOARD MEMBER RENSHAW:  All right. 1 

  MR. SLADE:  And when that project goes ahead, 2 

that signal would be installed. 3 

  BOARD MEMBER RENSHAW:  And what has happened 4 

about the signal on Foxhall Road at the school? 5 

  MR. SLADE:  We are designing that signal.  They 6 

have hired us to design the signal.  I don't know what's 7 

happened with -- 8 

  BOARD MEMBER RENSHAW:  And that school will pay 9 

for that? 10 

  MR. SLADE:  I can't remember if that was the 11 

condition.  I know that DPW is paying for some of the signals 12 

along Foxhall and Field was making some of the other 13 

improvements.  Field was widening the road and part of the 14 

construction, but I don't know if Field was -- 15 

  CHAIRPERSON REID:  All right.  Let's keep this 16 

conversation to the main today's application. 17 

  MR. FEOLA:  Ms. Renshaw, we could provide this.  18 

For example, Georgetown Day School on the McArthur Boulevard 19 

didn't put in a signal, but improved the facility there, the 20 

hardware and the software and everything that goes with it as 21 

part of the BZA order. 22 

  BOARD MEMBER RENSHAW:  If you would like to 23 

submit that, that's fine.  But just moving on -- 24 

  CHAIRPERSON REID:  And let's keep this germane to 25 
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this particular case, the instant application before us. 1 

  BOARD MEMBER RENSHAW:  I'm going to ask a last 2 

question, and then I'll come back, perhaps, and around to.  The 3 

first of the school on your map on the left, my left, right 4 

here, there is a cutout from the street.  Now, does that exist 5 

now where it cuts in?  On Upton Street in front of the existing 6 

school, does that exist right now? 7 

  MR. ANDRES:  No. 8 

  BOARD MEMBER RENSHAW:  So there is no cutout?   9 

  How is it signed right now?  Is it signed no 10 

standing?  Is it signed for school use only?  How is it signed? 11 

  MR. ANDRES:  Well, I believe from the police 12 

officer's testimony earlier, she said it was restricted from 13 

7:00 to 6:30.  No parking between 7:00 and 6:30. 14 

  BOARD MEMBER RENSHAW:  No parking? 15 

  MR. ANDRES:  Yes. 16 

  BOARD MEMBER RENSHAW:  All right.  Thank you.   17 

  I'll turn it over to Mrs. Hinton now. 18 

  BOARD MEMBER HINTON:  I just have one question 19 

for Mr. Shapiro.  And before I get to my question, I wanted to 20 

thank you for telling the Board that you're over your student 21 

limit that the Board set.  As you know, those numbers are 22 

really important to us.  And I think we would have appreciated 23 

it more if you didn't go over, but it's good to -- I was glad 24 

to hear that it was a number that was important to you and that 25 
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you were cognizant of the fact that it was a limit and you did 1 

your best to stay. 2 

  The question I have has to do with your 3 

compliance plans.  Under A-8 -- 4 

  MR. SHAPIRO:  I'm sorry, I came to the table 5 

without it.  I'm sorry.   6 

  BOARD MEMBER HINTON:  I found your testimony to 7 

be really compelling about how this school got into the 8 

situation and you put out a certain number of acceptance and 9 

based on traditionally how many have been accepted and then you 10 

end up with more students than you had thought. 11 

  So then when you look at A and what you say is if 12 

we go over, the next year we'll go under.  You're going to be 13 

in the same situation that you've been in the past.  How are 14 

you going to correct it? 15 

  MR. SHAPIRO:  Again, let me answer your question 16 

directly and then if you will allow me, I would expand a bit. 17 

  One of the reasons that we are in our plan 18 

suggesting that we make actual enrollments available April, 19 

June, July and September is that that -- if I'm telling you 20 

stuff you already know, you'll forgive me -- but that's where a 21 

lot of the enrollment movement happens in private schools.  You 22 

always lose some kids over the summer or it's very rare not to 23 

if families move and so on.  So it's within that time frame 24 

that you have some flexibility.  25 
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  If we saw, for example, that we had 357 in April, 1 

we would close admissions entirely expecting that we would lose 2 

some.   3 

  If we came to a September where we had over 360, 4 

we would have to take on the responsibility of -- this is a 5 

poor way of putting it -- but of punishing ourselves.  You can 6 

always get back to a number, if you're four over, you can just 7 

declare that you are going to lower your offers so drastically 8 

that you know you will have fewer come.  That is a terrible 9 

risk for a school to take, both educationally and financially. 10 

 But it's a risk that we are obliging ourselves for this to 11 

take. 12 

  We do not believe that we will ever go over -- we 13 

believe that it will be rare that we go over 360 and it may be 14 

for a very compelling reason; a family that's just moved to the 15 

Washington area and so-on-and-so-on.  We doubt that that will 16 

happen because of our July -- when I go before the compliance 17 

board in April, if that figure is too high, the compliance 18 

board is going to say "You're playing with fire.  What on earth 19 

are you doing?"   20 

  But certainly if we come to September with over 21 

360, we will have absolutely, and we can at whatever cost; it's 22 

a financial cost and it's an educational cost, but we will do 23 

it.  It's doable, but it's -- if you'll allow me to expand for 24 

a moment. 25 
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  When we saw that we were -- when my predecessor 1 

saw that they were over, Ms. Weisman mentioned a request for us 2 

for the next year to return into compliance.  I've given the 3 

explanation in an ANC, so I do want to say that it's not that I 4 

refused to answer the question, and perhaps I don't explain it 5 

as well as I would like to. 6 

  But when you have -- when you go over 270, 7 

whatever the number is, many of those kids -- most of those 8 

kids are returning the next year.  The year we were out of 9 

compliance, we had a graduating class much smaller than the 10 

junior class behind it.  So if we just let things go in the way 11 

that they normally would, that next year we would have been 18 12 

higher because a small senior class leaves and a junior class 13 

becomes a senior class, and certainly of course you're not 14 

going to tell any existing student you have to leave.  So the 15 

only way we could have come into compliance in that year at 16 

that request, as I tried to explain better than -- not as well 17 

as I could maybe, was to wholesale refuse to take in anybody.  18 

Not to have a sixth grade class or not to have a new ninth 19 

grade class.  That's what I was meaning in my testimony that it 20 

would create imbalances. 21 

  We cannot anticipate.  We do not anticipate with 22 

a spotlight.  There's no reason that we can't control 360 o 23 

361/361. If it gets there, and we don't think it will, then 24 

cutting back by two is tough, but it's doable and we will.  And 25 
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I would have to go back to the compliance board that whenever 1 

it is, that November with my actual enrollment figure.  2 

  That's not a good answer.  That's how we would do 3 

it. 4 

  BOARD MEMBER HINTON:  So you would do it by the 5 

next year, the number of new students that would come in would 6 

be limited -- 7 

  MR. SHAPIRO:  Exactly. 8 

  BOARD MEMBER HINTON:  -- to make your numbers 9 

work? 10 

  MR. SHAPIRO:  Exactly right.  You'd take all the 11 

stuff that you usually -- I'm making this up for illustrative 12 

purposes. But if the sixth grade, if our experience for year 13 

after year after year says to have 15 spaces and 15 chairs 14 

filled, if you'll forgive my language, you offer 28 places.  If 15 

we're over enrollment by two, then instead of offering -- I've 16 

forgotten the number I just gave.  Instead of offering 28 17 

places for acceptances for 15 places, we'll offer 21.  The risk 18 

we'll take will be to go the other way. 19 

  BOARD MEMBER HINTON:  And even though at that 20 

point your desire would be to have a class of 15, you will only 21 

take a class of 13? 22 

  MR. SHAPIRO:  Exactly. 23 

  BOARD MEMBER HINTON:  You will make up those two, 24 

even if it's not the optimum class that you would want for your 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 222 

school? 1 

  MR. SHAPIRO:  Correct. We do not believe we will 2 

ever -- I know, though, that people don't believe me.  I know 3 

that we will never get into a position where we have to reduce 4 

by a drastic number.  I will not be looking at an admission 5 

cycle where I say "Oh, my gosh, we've gone over by 10 or 12."  6 

That would be devastating.  I guess I would only say as hooky 7 

as it sounds, we would deserve to be devastated at that point. 8 

 But two, yes, we would admit a class smaller than we would 9 

wish to return to -- to be in compliance with letter A. 10 

  BOARD MEMBER HINTON:  And that's what you haven't 11 

done in the past, and that's the reason that the number sort of 12 

-- 13 

  MR. SHAPIRO:  Correct. What we've done as counter 14 

intuitive as this is, is that we -- I would describe it as 15 

keeping enrollment steady.  Because these bubbles that I was 16 

talking about are still working their way through school.  So 17 

we actually have been making relatively conservative offers of 18 

admission so as not to get higher than we are. 19 

  BOARD MEMBER HINTON:  Okay.  Thanks. 20 

  And I just had one question about traffic then, 21 

too.  The cars that come out in the morning and want to go 22 

southbound on Connecticut. 23 

  MR. ANDRES:  Yes. 24 

  BOARD MEMBER HINTON:  Someone changed the 25 
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drawings.   1 

  MR. SLADE:  This is the morning. 2 

  BOARD MEMBER HINTON:  Can you tell the existing 3 

condition in the morning?  Those were the numbers I was looking 4 

at, because the number of cars that want to go southbound in 5 

the morning, there is more existing than proposed.  So I'm 6 

wondering what happened?  Because there's 18 on Connecticut and 7 

there's 15 going down the alley.  But over here there's only -- 8 

  MR. ANDRES:  Yes.  And the reason for that, 9 

actually it can be described by the chart that's actually 10 

behind there, were the transit subsidy and the Metro benefit, 11 

actually they're they same thing, the transit subsidy and the 12 

shuttle bus service that will help reduce those volumes so that 13 

in essence you are, yes, that's right.  You are having less 14 

traffic overall. 15 

  This plan has two points. The first is there's 16 

going to be less reduction overall. And then the second point 17 

is there's going to be less traffic on residential streets.  So 18 

those are the two points that we want to make with this plan, 19 

and that's what it does. 20 

  BOARD MEMBER HINTON:  So what these numbers are 21 

saying then is some students will actually be taking transit. 22 

  MR. ANDRES:  Yes. 23 

  BOARD MEMBER HINTON:  Therefore their parents 24 

won't be driving them? 25 
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  MR. ANDRES:  Yes, that's correct. 1 

  BOARD MEMBER HINTON:  So their cars won't need to 2 

stop at the school and then continue south, right? 3 

  MR. ANDRES:  Yes, that's correct. 4 

  BOARD MEMBER HINTON:  Okay.  I'm done. 5 

  CHAIRPERSON REID:  Okay.  All right. 6 

  Now, if I understand this correctly, the traffic 7 

management plan can be put in place to mitigate some of the 8 

traffic concerns of the community and to be able to proffer to 9 

us that if in fact we go forward with this particular 10 

application the concerns that were aired by the opposition for 11 

the most part have been dealt with to a greater degree.   12 

  Now, in regard to the enforcement aspect of it, 13 

there's a contract that you said that all parents have to sign? 14 

  MR. SHAPIRO:  Yes. 15 

  CHAIRPERSON REID:  Did you submit that?   16 

  MR. SHAPIRO:  Yes, it's called The Pledge. 17 

  MR. FEOLA:  It's attached to the compliance plan. 18 

 It's an attachment. 19 

  CHAIRPERSON REID:  Oh, okay. Okay.  Okay.  So 20 

that's The Pledge.  And just for the record, I mean because we 21 

just got it, what is the penalty for noncompliance? 22 

  MR. SHAPIRO:  Well, the cutoff sheet -- I just 23 

wanted to read verbatim.  It says "I have read and understood 24 

the expectations stated above regarding traveling to and from 25 
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school. I pledge to abide by them.  I also understand that 1 

continued enrollment at the school is contingent upon abiding 2 

by the restrictions found in the Pledge." 3 

  CHAIRPERSON REID:  Well, what we've done in 4 

previous cases that related to schools was ask for a submission 5 

of a penalties imposed for violations.  First offense, second 6 

offense, third offense. 7 

  MR. SHAPIRO:  To be imposed on parents in 8 

violation. 9 

  CHAIRPERSON REID:  Exactly. 10 

  MR. SHAPIRO:  Okay. 11 

  CHAIRPERSON REID:  And they understand that, 12 

because the pledge sounds very nice, you know, nice, warm and 13 

fuzzy.  But the fact of the matter is unless you have some type 14 

of penalty, then the likelihood of them complying is almost 15 

nothing.  So in previous cases, and I think Mr. Feola was 16 

involved in one of those cases -- 17 

  MR. FEOLA:  I watched. I wasn't there. 18 

  CHAIRPERSON REID:  Okay.  All right.  But anyway, 19 

I think -- and I'm not giving you the amount. 20 

  MR. SHAPIRO:  Correct. 21 

  CHAIRPERSON REID:  I'm just giving you an 22 

example. 23 

  MR. SHAPIRO:  Correct. 24 

  CHAIRPERSON REID:  $50 for the first, $100 for 25 
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the second -- 1 

  BOARD MEMBER RENSHAW:  And the third out. 2 

  CHAIRPERSON REID:  No, the third was $200.  And I 3 

think the fourth was expulsion. 4 

  MR. SHAPIRO:  Separation from the school. Yes, we 5 

certainly would be willing to include a set of-- 6 

  CHAIRPERSON REID:  Well, unless you have 7 

something that has some teeth in it -- 8 

  MR. SHAPIRO:  Correct. 9 

  CHAIRPERSON REID:  -- then the problem's going to 10 

still prevail. 11 

  MR. SHAPIRO:  My view, in all honestly, my view 12 

is slightly different from yours, but I understand. 13 

  CHAIRPERSON REID:  What is your view? 14 

  MR. SHAPIRO:  First let me repeat that we are 15 

happy to put in a set fine fee. My sense that -- my sense is 16 

that as -- when that first breach of contract takes place, that 17 

conversation between the school and the family will do what it 18 

needs to do.  We do not, for example, in disciplinary cases -- 19 

it's not my preference in disciplinary cases to actually spell 20 

out in the handbook first offense is this, second offense is 21 

this, third offense is expulsion.  There are some disciplinary 22 

cases where the first case merits expulsion, and I have 23 

separated.  I'm in the business 30 years and I have separated 24 

kids from school for that reason. 25 
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  There are other cases where the first infraction 1 

has so -- such extenuating circumstances that you really do -- 2 

I would prefer to have the liberty to say to a family "Listen, 3 

let's just -- know you understand, let's pretend this didn't 4 

even  happen.  This is forgiven." 5 

  Certainly, though, I am prepared to put in the 6 

fees or the fines. 7 

  CHAIRPERSON REID:  Well, you're the 8 

administrator. 9 

  MR. SHAPIRO:  Right. 10 

  CHAIRPERSON REID:  And we're not in the business 11 

of actually being administrators to any educational 12 

institution. 13 

  MR. SHAPIRO:  Right. 14 

  CHAIRPERSON REID:  And we're not trying to be. 15 

  MR. SHAPIRO:  Right. 16 

  CHAIRPERSON REID:  Nonetheless, I only proffer to 17 

you some suggestions and my way of thinking, if in fact that 18 

pledge was taken seriously in the first place, we'd never have 19 

to have the conversation. 20 

  MR. SHAPIRO:  That's true. 21 

  CHAIRPERSON REID:  But that's a decision for you 22 

to make. 23 

  MR. SHAPIRO:  That's true. 24 

  CHAIRPERSON REID:  But nonetheless, we would like 25 
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to see whatever you decide upon. 1 

  MR. SHAPIRO:  Correct. 2 

  CHAIRPERSON REID:  And we can then make a 3 

determination based upon what you proffer to us. 4 

  MR. SHAPIRO:  Right. It is certainly -- I get 5 

you. 6 

  CHAIRPERSON REID:  Yes. 7 

  MR. SHAPIRO:  And it is our responsibility, it is 8 

the administration's responsibility not -- to make sure that 9 

the pledge and penalties, whatever they are, are implemented.  10 

Absolutely. 11 

  CHAIRPERSON REID:  Okay.  All right. 12 

  Now, are there any other questions, Board 13 

members? 14 

  BOARD MEMBER RENSHAW:  Not right at this moment. 15 

  MR. SLADE:  Mrs. Reid. 16 

  CHAIRPERSON REID:  Mr. Slade? 17 

  MR. SLADE:  Yes.  May I add just one more thing 18 

that might help clarify the question that was being debated 19 

quite a while ago about what was submitted and what has not yet 20 

be submitted.  I can do it in just a minute with this chart. 21 

  CHAIRPERSON REID:  Yes. 22 

  MR. SLADE:  The chart on the left with the bars 23 

with the various colors was something that was created very 24 

recently when Burke brought in a graphics firm to help put all 25 
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these graphics together.  And they have a very good way of 1 

helping visualize things and they said they thought this would 2 

summarize the numbers in a way that would help, at least 3 

understand one part of what we were doing here. 4 

  And the blue numbers are the existing traffic 5 

that comes to the school in the morning and leaves the school 6 

in the afternoon that we counted in our traffic surveys at the 7 

school and have been in all of our reports on the school all 8 

along. So there's no change there. 9 

  The purplish color, the left side, it says 200 on 10 

the top.  That's based on a very simplistic prorated estimate 11 

of how much traffic would come to the school with the expansion 12 

from about 299 students today to 360 which is being asked for. 13 

 It's about 20 percent, so we're just increasing the bar by 20 14 

percent, and that gives 200 in the morning and 162 in the 15 

afternoon.  And that's never changed.  Always been the same. 16 

  The thing that is new are the yellow and red bars 17 

that are floating in the third set as we go along the chart.  18 

And my understanding is, and I wasn't at the ANC meeting that 19 

David Shapiro was talking about, was that the use of shuttle 20 

buses and the use of the transit subsidy has been very 21 

effective at the school and the school's been asked through its 22 

meetings with the community and DPW and so forth to expand that 23 

to the extent possible. 24 

  We simply estimated if they go as far as they're 25 
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now willing to go what the effect would be on traffic.  And we 1 

estimated that it would reduce traffic by 40 plus 36; 76 2 

vehicles in the morning and 36 vehicles in the afternoon.  3 

That's fairly recent because it occurred as a result of 4 

discussions as late as April 23rd. 5 

  And then the green bar is just the difference 6 

between the 200 and that 76 the morning and the 162 and the 36 7 

in the afternoon. 8 

  Then we split the green bar because we thought 9 

this would be illustrative, although sometimes I think after 10 

we've been starring it for a week in preparation for this it 11 

may not be as easily understandable to you.  That the traffic 12 

that would be on Van Ness or the alley, or that would be on 13 

Upton Street, in other words the local neighborhood streets, 14 

was just a portion of that final bar; that 36 down at the 15 

bottom in the morning hour and the 97, the solid green, in the 16 

afternoon hour.  That's the traffic that would be on Upton or 17 

in the alley as a result of all these plans for the school.  18 

And the balance of the school's traffic will all be on 19 

Connecticut Avenue and won't hit these streets at all. 20 

  So that was the purpose of the bar.  And the only 21 

thing that's new is our estimate that's recent of what an 22 

expanded shuttle service could achieve in terms of reducing 23 

traffic and what an expanded subsidy of transit fares to the 24 

students who are currently living in the suburbs could achieve. 25 
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 And that may be questioned by the opposition.  They may say 1 

"Well, you said 40, we think it's going to be 30."  And, you 2 

know, maybe we might be off by a little bit here, but that's 3 

the set of projections that we made. 4 

  MR. SHAPIRO:  Just one clarification.  That would 5 

be the introduction of a shuttle bus, not the expansion of a 6 

shuttle bus.  Currently we don't have shuttle buses, but we do 7 

have a faculty transit benefit which has provided very 8 

successful.  So it would be the introduction of shuttle bus and 9 

the expansion of the transit benefit. 10 

  CHAIRPERSON REID:  Okay. 11 

  MR. FEOLA:  But all other aspects of the physical 12 

design, the drop off and pickup are the ones that DPW analyzed, 13 

noted in the report as 1F.  We submitted seven different 14 

alternatives to DPW. They thought the one with the least impact 15 

on the community was 1F; that's the one that we drew up and 16 

that's what the numbers in the report and the book, and the 17 

prehearing submission accomplished with the exception of the 18 

two things that Mr. Slade just noted. 19 

  CHAIRPERSON REID:  Okay.  All right.  Thank you 20 

very much. 21 

  Now, let's see, it's just about a little after 22 

6:00.  So, I think that the thing to do at this point would be 23 

to take up the issue regarding the party status for the -- is 24 

it Van Ness apartments? 25 
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  BOARD MEMBER RENSHAW:  South Van Ness. 1 

  CHAIRPERSON REID:  Van Ness South. And then make 2 

the determination given the information that we have in the 3 

questioning of what our next move would be as far as this 4 

hearing is concerned. 5 

  All right.  Now -- 6 

  BOARD MEMBER HINTON:  Madam Chair, just a 7 

technicality.  In order to take up party status at this point 8 

we need to waive our rules. 9 

  CHAIRPERSON REID:  Okay.  Why? 10 

  BOARD MEMBER HINTON:  We're required to do that 11 

at the beginning of the hearing. 12 

  SECRETARY PRUITT:  Do we have a motion. 13 

  BOARD MEMBER HINTON:  To waive the rules?  I so 14 

move. 15 

  COMMISSIONER HOOD:  I second. 16 

  CHAIRPERSON REID:  All in favor? 17 

  ALL:  Aye. 18 

 19 

 20 

21 
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 E-V-E-N-I-N-G   S-E-S-S-I-O-N 1 

 (6:00 p.m.) 2 

  CHAIRPERSON REID:  All right.  Now, Mr. Hood? 3 

  COMMISSIONER HOOD:  I am inclined because I'm 4 

still -- and I have basically packed my stuff up because I have 5 

a 6:30 meeting I'm supposed to be at -- this is more important 6 

right now. But I think it's Van Easy Street and I think that's, 7 

from what I see, may be the argument that -- 8 

  CHAIRPERSON REID:  Veazey Terrace. 9 

  COMMISSIONER HOOD:  Veazey Terrace.  What did I 10 

say?  Van Easy. 11 

  CHAIRPERSON REID:  No, Veazey Terrace. 12 

  COMMISSIONER HOOD:  Okay. I think that while -- 13 

what's the name of this -- 14 

  CHAIRPERSON REID:  The Van Ness Tenants. 15 

  COMMISSIONER HOOD:  I think while there are other 16 

groups that probably could have applied and been aggrieved, I 17 

still think that they have a considerable argument as opposed 18 

to traffic. And that's what I wanted to kind of ask the 19 

applicant. 20 

  I would be inclined to give them party status. 21 

  BOARD MEMBER RENSHAW:  Madam Chair, having gone 22 

through as much as of the case as we have had today, I'm even 23 

more convinced that Van Ness South should have party status.  24 

And I would like to hear from the counsel to the tenants as far 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 234 

as their issues with traffic.  So I would support Mr. Hood. 1 

  CHAIRPERSON REID:  Okay.  Just let me ask, it 2 

seems to me that if I understood this correctly with the 3 

changes that are going to be implemented, that there will no 4 

longer be buses that would be idling on Van Ness? 5 

  MR. BROWN:  I don't believe we can reach that 6 

assumption.  And one of the concerns is, one, this is new to us 7 

here. But if you look at the existing conditions and point out 8 

-- and Mr. Hood I think was very perspective, that Veazey 9 

Terrace down the alley south and down to the school is an 10 

existing condition.  Now, that may change but certainly that's 11 

the fact of life now.  And if you look at the DPW report, which 12 

Mr. Leyden has spent quite a bit of time, particularly page 4, 13 

and he points out his great concerns about the existing use of 14 

alleys and the need to protect those alleys.  And also issues 15 

as to Van Ness Street and the existing traffic there on top of 16 

the bus issues, and the problems that exist now -- 17 

  CHAIRPERSON REID:  Okay.  All right. I understand 18 

what you're saying.  That you want to be able to ask questions 19 

in regard to that traffic coming down Veazey on the side of the 20 

building as well as -- I don't know -- I can't remember if the 21 

applicant said there would be any type of violations imposed, 22 

but they could impose violations for the parents or the 23 

students coming down that street.  And perhaps that might be 24 

some of the things you might want to ask.  So I have no problem 25 
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with it. 1 

  Did you have any discussion about that? 2 

  BOARD MEMBER HINTON:  No. 3 

  CHAIRPERSON REID:  Okay.  All in favor. 4 

  ALL:  Aye. 5 

  MR. BROWN:  Thank you, Madam Chair. 6 

  COMMISSIONER HOOD:  Madam Chair, can I just say 7 

one thing.  I guess you're going to conclude. But I looked at 8 

from what was provided to me, I guess, because I was not here 9 

earlier and I had a chance to kind of review the transcript. 10 

  There were some things that were said then that 11 

obviously both sides didn't hold up to.  And if we're going to 12 

come into next week, I would hope that both sides, as well as 13 

the applicant, as well the parties and the community, whoever, 14 

would hold up to it.  Because some of what Mr. Feola was 15 

saying, Mr. Feola was correct from looking at the transcript. 16 

  So I would hope that both sides would hold up to 17 

their agreements. 18 

  CHAIRPERSON REID:  Okay.  Thank you, Mr. Hood. 19 

  Now we come to making a decision as to the 20 

hearing next week and what, in fact, we need to do and how we 21 

need to proceed. 22 

  MS. PERRY:  May I ask one question of Mr. Slade 23 

and the school before you get into that. 24 

  CHAIRPERSON REID:  Okay. 25 
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  MS. PERRY:  Just so we can make our decision and 1 

our presentation. 2 

  CHAIRPERSON REID:  Give your name. 3 

  MS. PERRY:  My name is Karen Perry.  I'm the ANC 4 

Commissioner from the 3F-0-1. 5 

  You mentioned in your testimony that you had a 6 

plan for bus parking, but you didn't say where that plan was 7 

going to be.  And I think what I'm asking is there's two types 8 

of buses we're dealing with.  There's the buses that come with 9 

visiting schools for basketball games and sporting events, and 10 

then there's the buses that Burke uses for the field trips, 11 

etcetera.  Where are you going to park?  You said you had a 12 

plan and a place that you rented, but you didn't say where. 13 

  CHAIRPERSON REID:  And the shuttle buses, too. 14 

  MS. PERRY:  Yes.  I mean -- 15 

  CHAIRPERSON REID:  So there are three categories. 16 

  MS. PERRY:  There's three categories of buses. 17 

  CHAIRPERSON REID:  Who can answer that?  If I 18 

understand this correctly, is there -- is the reason why you're 19 

raising this is to make a determination as to next week? 20 

  MS. PERRY:  I think so that we can cover it in 21 

our testimony and be prepared to cross examine accurately.  22 

We'd like to know what that plan is that we have not seen. 23 

  CHAIRPERSON REID:  Wait a minute.  Mr. Kogan, 24 

what do you have to say about next week? 25 
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  MR. KOGAN:  Phil Kogan, ANC-3F-0-1. 1 

  I think that listening to the presentation, Mr. 2 

Slade mentioned that the charts were done last week, so the 3 

applicant had the numbers last week at least a week ago, which 4 

would have been sufficient time to share those with the Board 5 

and with the ANC, and with the neighbors. 6 

  But I think also those numbers should have been 7 

shared with DPW.  That report was very critical in the ANC's 8 

deliberations on this project.  We worked very hard with Ken 9 

Leyden to make sure that he got information we were working 10 

with.  And we knew our meeting was coming up, we kind of put 11 

the rush on him to produce his report.  And I think he needs 12 

these numbers, because I don't know if he's here in the room 13 

right now, but I think earlier he said that this looks like a 14 

new plan to him.  And he's really the key government official, 15 

he's the critical decision maker there whose done the work on 16 

this.  And so I think before I could take a recommendation to 17 

my ANC, or before Karen and I could decide if we even need to 18 

go back to the ANC, we need to hear from Ken Leyden.  He needs 19 

to have these numbers. 20 

  Also, I got a couple of items from Ms. Shaw that 21 

describe generally what the school is planning to do.  And I 22 

think it talks about an operations plan and a construction 23 

plan, and then it has an outline of a transportation management 24 

plan.  But I'd like to have these.  I'd like to have these 25 
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numbers.   1 

  I'd like to have Joe Meara, whose a professional 2 

transportation analyst, go through these numbers and assure 3 

himself and assure me that they add up, that they make sense. 4 

I'd like to have these charts for a few days before I think I'd 5 

want to address those questions. 6 

  And I'd want to hear Ken Leyden's response.  I 7 

want him to have these charts and hear his response. 8 

  COMMISSIONER HOOD:  Madam Chair, I guess we're 9 

trying to still make sure we can try to have the hearing 10 

Tuesday, right? 11 

  CHAIRPERSON REID:  I don't know.  I don't know -- 12 

yes? 13 

  SECRETARY PRUITT:  I think Mr. Kogan's bottom 14 

line question is, or whether the question the Board should have 15 

is do you think you can get some information useful enough 16 

within the week to proceed next Tuesday. 17 

  CHAIRPERSON REID:  Ms. Pruitt, I think we 18 

understood that. 19 

  SECRETARY PRUITT:  Then Mr. Leyden should be able 20 

to turn a report around in a week. 21 

  CHAIRPERSON REID:  That's the dilemma that we 22 

have.  And thank you very much for the observation.  23 

Nonetheless, Mr. Leyden is not here and we all know that DPW 24 

does not always -- 25 
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  SECRETARY PRUITT:  True. 1 

  CHAIRPERSON REID:  -- give us reports back 2 

expeditiously.  So that's a given.  We can't make an assumption 3 

on that.  I think that if we were going to make an assumption, 4 

it would be on the side of caution that perhaps that's not 5 

enough time to be able to do that. 6 

  MR. FEOLA:  But, Madam Chair, to use DPW as the 7 

crutch here is misleading.  One of the things Mr. Slade said in 8 

his testimony is that some of the recommendations that came in 9 

the DPW report are those recommendations: Increase your Metro 10 

benefits; run shuttle buses to points remote from the school.  11 

And so in a sense we've done some of the things as he had.  As 12 

Mr. Slade said, you can argue about whether we get 40 reduction 13 

or 20 reduction by doing those things, but we were responding 14 

or trying to respond to recommendations that came in in the DPW 15 

report, and also responding to the community concerns that they 16 

listed in writing.  Mr. Kogan did in November of providing more 17 

parking on site, keeping trips out of the alley, keeping trips 18 

on Upton Street.  That was from the ANC.  We're trying to do 19 

that. 20 

  But now at this late date to say oh you've done 21 

it but we haven't had a chance to study it and we need to wait 22 

until October is a lot to ask for the applicant. 23 

  CHAIRPERSON REID:  So you're saying that the 24 

report -- that the revised report is reflective of the 25 
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recommendations of Mr. Leyden? 1 

  MR. FEOLA:  Absolutely.  I can read it if you 2 

like. 3 

  COMMISSIONER HOOD:  Mr. Feola, wouldn't you want 4 

provided from Public Works -- because I'm looking at the 5 

overall sheets.  Most of the government agencies recommended 6 

that we deny it.  Okay.  So wouldn't you want with whatever you 7 

all have went back and tweaked, for Mr. Leyden to come back -- 8 

  MR. FEOLA:  Absolutely. 9 

  COMMISSIONER HOOD:  -- with something more 10 

favorable than what we have in front of us? 11 

  MR. FEOLA:  Absolutely.  But we can give the 12 

numbers to Mr. Leyden tomorrow, if he's not here tomorrow, and 13 

give them to the ANC and the parties tomorrow.  And we all have 14 

a week to digest it. 15 

  Again, we're talking about two numbers; 40 on the 16 

shuttle bus and 36 on the transit.  And if Mr. Meara and Mr. 17 

Leyden can't do that in the next week, well I find that hard to 18 

believe. 19 

  Now maybe the ANC needs more time to bring it to 20 

a public meeting, and I suggested that we would be willing or 21 

certainly not object to leaving the record open for another 22 

resolution from the ANC based on a change.  I understand that. 23 

  BOARD MEMBER RENSHAW:  Would you please reduce 24 

these drawings -- 25 
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  MR. FEOLA:  Yes, we will. 1 

  BOARD MEMBER RENSHAW:  -- and present them to DPW 2 

in the ANC in that fashion? I believe that's what the ANC 3 

wants. 4 

  MR. KOGAN:  That is correct.  But I would also 5 

agree with Mr. Feola that our decision point really is to get 6 

the analysis back from Ken Leyden from DPW and then make a 7 

determination as to what we think our need is for another 8 

meeting, an ANC meeting to bring this back to a vote. 9 

  This does look like a different plan.   10 

  I grant, Mr. Feola, that this has been process 11 

with give and take and there has been give and take on both 12 

parts.  But to come in and say on the day of the hearing that 13 

we took what you said and we're giving it to the Board, it just 14 

feels uncomfortable to us to have that process work like that. 15 

  CHAIRPERSON REID:  Okay.  I'm hearing you say 16 

that you need to have a meeting with the ANC, then what do we 17 

do about the day that's set aside next week?  What do we do?  I 18 

mean, how can we at least accomplish some part of this hearing 19 

and try to see how we can also have a hearing -- have the 20 

meeting with the ANC and have a subsequent meeting before 21 

October to deal with the traffic part?  I guess this, I guess, 22 

would be rather cumbersome. 23 

  MR. KOGAN:  I'm not sure we can. 24 

  MS. SMOLIK:  May I also request that we receive 25 
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the assumptions that they based the numbers on, the 36 and the 1 

40, because they are assumptions, and we'd like to evaluate 2 

their narrative on that. 3 

  MR. FEOLA:  Yes. 4 

  MS. SMOLIK:  Thanks. 5 

  CHAIRPERSON REID:  Okay. 6 

  MR. KOGAN:  Ms. Reid, before you close, I think 7 

one of my concerns is that all day today we've just dealt with 8 

parent pickup and drop off and not the evening activities and 9 

the other activities of the Burke school. And one of the things 10 

that I would like to see is an evening transportation 11 

mitigation plan for school events also, in addition to 12 

something about these buses where they're going to be.  Not the 13 

shuttle buses.  I mean that I think I know, but the other buses 14 

that impact the street and double part. 15 

  CHAIRPERSON REID:  So you want to extend-- you 16 

want to have the transportation report to be extended to 17 

include the evening hours?  Then couldn't you have asked for 18 

that prior to today? 19 

  MS. PERRY:  We have mentioned it.  It's been in 20 

our resolutions and -- 21 

  CHAIRPERSON REID:  And the ANC needed to-- did 22 

you request that so we could have it?  This is kind of late to 23 

ask for that. 24 

  MS. PERRY:  We've raised evening -- 25 
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  CHAIRPERSON REID:  And what happened?  They 1 

ignored you? 2 

  MS. PERRY:  I don't think we've been ignored.  I 3 

think -- I don't know what happened. 4 

  BOARD MEMBER RENSHAW:  Do you know where the 5 

shuttle buses are going to stage in the afternoon awaiting the 6 

students? 7 

  MS. PERRY:  Are you talking -- 8 

  MR. FEOLA:  The shuttle buses don't run in the 9 

afternoon, ma'am. 10 

  BOARD MEMBER RENSHAW:  They don't run? 11 

  MR. FEOLA:  They will not.  No, as you look at 12 

the board over there, because remote pickups are easy to deal 13 

with in terms of parents dropping off kids at Metro stations 14 

and whatever.  But it didn't -- there wasn't a benefit in terms 15 

of trip reduction by running the shuttle buses in the 16 

afternoon.  The times are too different. 17 

  So as you see in the chart there's no reduction 18 

for shuttle bus in the PM. 19 

  MR. SHAPIRO:  You'll also see in the pledge and 20 

compliance plan embedded in their management of evening events 21 

so that we have responded.  We have responded. 22 

  MS. PERRY:  I mean, I haven't seen it yet, so 23 

maybe -- 24 

  CHAIRPERSON REID:  It is in there? 25 
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  MR. SHAPIRO:  It is. 1 

  MS. PERRY:  I might be in there.  I haven't seen 2 

it yet, so -- 3 

  MR. FEOLA:  Part of the problem in 60 minutes is 4 

trying to get everything in. 5 

  CHAIRPERSON REID:  Well, that is part of the 6 

issue, the fact that there is information that's been submitted 7 

today that people don't have an opportunity, including us, to 8 

even have been able to read. 9 

  MS. PERRY:  Now, the buses that I'm referring to 10 

Ms. Renshaw, are not the shuttle buses being used by the school 11 

for the Metros. It's the other buses that come to the 12 

neighborhood. 13 

  CHAIRPERSON REID:  All right.  We can request 14 

that from the applicant, the buses for the extra circular 15 

activities in the evening.  Also I think that they said that 16 

it's already in the report regarding the shuttle buses. 17 

  MS. PERRY:  I have not had a chance to read that. 18 

  CHAIRPERSON REID:  And then the other buses in 19 

regard to field trips and things of that nature, the staging 20 

and all that that would be included. 21 

  Now, next week we have a day set aside that it 22 

sounds like we're not going to be able to use.  Is that what 23 

I'm hearing? 24 

  MR. FEOLA:  The applicant really wants to move 25 
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this thing forward. I don't see a reason why with the exception 1 

of the ANC which possibly has to have a public presentation, 2 

that the traffic consultant for the opponents and DPW can't 3 

endeavor -- I mean, if you give people six months, they'll take 4 

six months.  If you give them a week to do the analysis -- I 5 

mean, again if Mr. Meara has done the analysis based on the 6 

plan that was submitted and if I -- 7 

  CHAIRPERSON REID:  But he hasn't -- 8 

  MR. FEOLA:  -- he can tell us next Thursday. 9 

  CHAIRPERSON REID:  Mr. Feola, he has not.  He has 10 

not done it based -- that's where we are. 11 

  MR. FEOLA:  Well, I mean, that's not my fault.  12 

It's not the applicant's fault.  He had -- in April he asked 13 

for a delay until May because he was out of town.  I mean -- 14 

  CHAIRPERSON REID:  Well, kind of sort of because 15 

of the fact that the revised plan we didn't get until today.  16 

So -- 17 

  MR. FEOLA:  But the plan that was filed with the 18 

prehearing submission that Mrs. Hinton was asking about was 19 

filed on April 10th.  That plan has been of record.  And if he 20 

had done the analysis of that plan, he could adjust it for the 21 

two additional mitigation measures we have proposed.  So -- 22 

  CHAIRPERSON REID:  All right.  Thank you. 23 

  MR. FEOLA:  Okay.  I'm sorry. 24 

  CHAIRPERSON REID:  Ms. Jiordano? 25 
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  MS. JIORDANO:  Yes.  Cynthia Jiordano 1 

representing Saras LLC, which was a contributor to the fees of 2 

the traffic consultant for the neighborhood. 3 

  And I'm no traffic whiz or anything, but it seems 4 

to me that it's not just a matter of two numbers changing.  5 

It's how do you get to those numbers changing. 6 

  There's a transit subsidy, I guess, and then a 7 

shuttle bus.  And there are a  number of assumptions as how you 8 

-- I'm not sure we still have the information that we want.  9 

How do they make the determination that all of a sudden all 10 

this traffic goes away because they offer a Metro subsidy.  I'm 11 

not sure what the Metro subsidy is or whether that makes a big 12 

difference in terms of how people conduct their affairs in the 13 

morning.  And I'm not sure that we have the information about 14 

how these shuttle buses run, where they go, etcetera. 15 

  CHAIRPERSON REID:  Well basically where you are 16 

is, if I understand you correctly, is whether or not the 17 

assumptions are valid, and that has to be analyzed if in fact -18 

- 19 

  MS. JIORDANO:  Right.  And I'm not sure that we 20 

have the information to make that analysis or what the 21 

assumptions were.  Is it a percentage of -- how do they arrive 22 

at with a Metro subsidy -- 23 

  CHAIRPERSON REID:  Where those -- 24 

  MS. JIORDANO:  -- these trips go away. 25 
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  MR. FEOLA:  If we can deliver that information to 1 

Ms. Jiordano and to the other party opponents and their traffic 2 

consultant by noon tomorrow, I mean we're not talking about 3 

changing the whole world here.  They can either say they like 4 

the assumptions or don't like the assumptions, they think 5 

they're bologna or they think they're good, or they think 6 

they're based on creamed cheese.  But it shouldn't take them 7 

more than an hour.  If it takes more than hour, they're 8 

overcharging their clients. 9 

  CHAIRPERSON REID:  Okay.  We're going to recess 10 

for 5 minutes.  Okay.  Be right back. 11 

  (Whereupon, at 6:25 p.m. off the record until 12 

6:30 p.m.) 13 

  CHAIRPERSON REID:  The hearing will please come 14 

back to order.  All right.  Thank you very much. 15 

  Basically what the Board did was to have a little 16 

executive session to try to take into consideration all the 17 

various issues that are before us and how we can best proceed. 18 

  19 

  And what we have come up with is that given the 20 

fact that we've just received the traffic report today, but the 21 

traffic report is not that far different from the initial one 22 

that was submitted, it has some revisions, but the revisions do 23 

not seem to be large enough for us to put off having a hearing 24 

next week.  So what we decided to do was to give Mr. Leyden an 25 
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opportunity to look at the changes and to give us his comments, 1 

and then to proceed with the hearing and to allow the traffic 2 

segment to move forward and to allow the cross examination 3 

based upon the fact that everyone now has a copy of the new 4 

report and to allow the record to stay open to give the ANC an 5 

opportunity to have gotten the report and give us their 6 

comments prior to us having a decision.  And that would 7 

preclude us having to waste the entire day, a precious entire 8 

day for the BZA. 9 

  Our calendar is completely filled up until 10 

October.  And it would also give deference to the ANC so that 11 

they do have an opportunity to make comments, at the same time 12 

allow Mr. Leyden to be able to respond and to allow us to go 13 

forward next Tuesday. 14 

  Any additions, comments? 15 

  BOARD MEMBER HINTON:  I think that the changes to 16 

the traffic plan and the justification for the assumptions, the 17 

applicant had agreed that that would be sent to all the parties 18 

by noon tomorrow.  So we need to make sure that that happens. 19 

  CHAIRPERSON REID:  Okay.  Ms. Renshaw? 20 

  BOARD MEMBER RENSHAW:  Yes.  And to urge Mr. 21 

Leyden in letter and phone that we are looking for a response 22 

from him as soon as possible and just communicating to him how 23 

critical it is that he distill this new information and report 24 

back to the Board and to the ANC and the parties. 25 
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  CHAIRPERSON REID:  Mr. Hood? 1 

  COMMISSIONER HOOD:  The only thing I would say, 2 

so we won't have this problem next week that I didn't get this 3 

or I didn't get that, that you also save a copy certified or 4 

proof or however you send it, proof that you have sent it. 5 

  CHAIRPERSON REID:  On the parties.  And one other 6 

item that was requested was the buses and the disposition of 7 

the buses and how they were going to -- that the parking of the 8 

buses or the handling of the buses, the three types of buses -- 9 

  SECRETARY PRUITT:  The staging. 10 

  CHAIRPERSON REID:  The staging, that's it.  The 11 

shuttle, the extra circular buses and also the field trip 12 

buses.  Was that all -- 13 

  BOARD MEMBER RENSHAW:  And the traffic signal, we 14 

wanted additional information about how that is going to be 15 

handled, whose going to pay for it, the responsibility of the 16 

city versus the school. 17 

  CHAIRPERSON REID:  Okay. All right.  Anything 18 

else, Ms. Pruitt?  Then can we close. 19 

  Just a reminder, the time and the date of the 20 

next hearing. 21 

  SECRETARY PRUITT:  The hearing will start 22 

somewhere around 9:30.  It's going to be the only case on the 23 

agenda. We have one preliminary issue prior to that, which 24 

should not take very long.  And we will start with cross 25 
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examination by the parties of the applicant and follow through 1 

there. 2 

  CHAIRPERSON REID:  Hopefully, we'll be able to 3 

conclude the hearing on next Tuesday.  Okay? 4 

  Thank you very much for your indulgence.  It's 5 

been a long day.  And, hopefully, we can start afresh next 6 

Tuesday.  7 

  Thank you very much.  Have a nice evening. 8 

  (Whereupon, the public hearing was adjourned at 9 

6:35 p.m., to reconvene on Tuesday, May 22, 2001 at 9:30 p.m.) 10 
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