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P-ROCEEDI-NGS
10:30 A M

CHAI RPERSON REID: This is My 15'" Public Meet i ng
of the Board of Zoning Adjustnent.

Please call the case that we're going to be
di scussing this norning.

SECRETARY PRUI TT: Good norning, Madam Chair.
Before you today you have the decision of application 16702,
application of MIIennium Georgetown Partnership, LLC, pursuant
to 11 DCWMR 3103.2 for a variance from the height requirements
of Subsection 930.1, and from the FAR linmtation of Subsection
931.1 to construct a m xed- use bui | di ng/ structures of
residential, hotel and commercial uses in a W1 District at
3100 South Street, N.W (Square 1189 in Lot 88).

The hearing was on April 17" and a decision is
bef ore you today.

CHAI RPERSON REI D Okay. First of all, I'd |ike
to apol ogize for the delay this nmorning. We did have Executive
Session in which we discussed this very conplicated case
because it was just a trenmendous anmount of information and a
ot of various issues that had to be decided on, and not to
take it lightly given the fact that at sone points it was
rather confusing to us as to exactly what the relief was that
we were supposed to be giving and, nore inportantly, the basis

for that relief. And as such, what we're going to do is |ook
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at specifically the two areas of relief that are being
request ed. One is in regard to the FAR and, two in regard to
the height as it pertains to the Georgetown incinerator. And
in each instance we're going to apply the regulations to see
specifically how this particular case neets the requirenents of
the regul ati ons.

As to the FAR, Board nmembers let's open the floor
for discussion on whether or not we feel that by reason of
exceptional narrowness, shallowness or shape or by reason of
exceptional topographical conditions or other extraordinary or
exceptional situations or conditions of this specific piece of

property that the strict application of the regul ati ons adopted

by D.C. Code 5414 to 5432 wll result in a peculiar and
exceptional practical difficultly. So let's address that
first.

BOARD MEMBER HI NTON: Madam Chair, in my review
the materials | believe that the nost significant condition of
the site is the preservation of the historic resources that are
on the site and the required provision of open space around
them to create an appropriate context. And because of that
space that's being taken up on the site, the amount of buil ding
space is reduced.

CHAI RPERSON REI D:  Yes.

BOARD MEMBER HI NTON: And there are other

conditions on this site that are contributing to the difficulty
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in constructing this site, but I think the  historic
preservation is the nost signi ficant t hat is actually
contributing to the need for additional FAR and additional
hei ght; that we can consider the topography and the high water
table, and the location of the Whitehurst Freeway adjacent to
the building. | think those are all contributing, but | think
that the nost significant is the historic preservation
requi renents. And those are set forth in the MA that went
along with the property and has been signed.

CHAI RPERSON REI D: Ckay. And then that would
then constitute the practical difficulty?

BOARD NMEMBER HI NTON: The practical difficulty
then becone developing the site to its potential wthin the
zoning regul ations. Because if they did not have the historic
features on the property, they could build on that area and
they could acconplish the space that they need on their site
wi t hout any variances fromthe zoning regul ati ons.

CHAI RPERSON REI D:  Okay.

BOARD MEMBER HI NTON: W have to not only
consider the ground area that's being taken wup by the
incinerator and the other buildings, but also the required
views into the site from 31° Street. They have pulled back
their new proposed building to allow views into this
i ncinerator stack. And because of that they have not built in

those areas, and that is causing the practical difficulty in
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conplying with the regulations as far as height.

CHAlI RPERSON REI D: Ckay. So in essence what
you're saying is that you feel -- and | would agree with you. |
concur that the loss of that FAR basically constitutes the
practical difficulty because of the historic preservation and
ot her constraints on the property.

VWhat about the aspect of the unusual and unique,
Ms. Renshaw?

BOARD MEMBER RENSHAW el |, Madam Chair, |
woul d at this point like to renmove the discussion of height --

CHAI RPERSON  REI D: W're not talking about
hei ght .

BOARD MEMBER RENSHAW I know. Well, Ms. Hinton
menti oned hei ght.

CHAI RPERSON REI Dt She did allude to height, |
remenber that.

BOARD MEMBER RENSHAW  She al l uded to height, but
I would like to renpve it fromthe discussion that we're having
right at this nmonent.

CHAI RPERSON  REI D W are going to have two
di fferent discussions. One on FAR and the other on height.
This first one is exclusively pertaining to the FAR

BOARD MEMBER RENSHAW On the FAR?

Well, | think that the applicant has proven the

practical difficulty insofar as the topography of the site. M.
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Hinton nmentioned the historic preservation. We have read in
the testinony about the flood plain and the soil. And that to
me suggests that there should be some relief given to the FAR
to construct an additional piece, an additional floor wthin
the building itself, within the building structure.

CHAI RPERSON REI Dt Speak to extraordinary and
uni que.

BOARD MEMBER RENSHAW  Well, the extraordinary --

CHAlI RPERSON REI D:  And unusual .

BOARD MEMBER RENSHAW -- and unusual is the fact
of where the property is located. And, again, the historic
preservation of the building that is certainly the priority in
this devel opment.

CHAI RPERSON REID: | would agree with that.

M. Hood, would you like to speak?

COWMM SSI ONER  HOQD: I don't think |I need to add
anything else. | think ny colleagues have sufficed for the
record as far as the historic nature of the project, the
t opogr aphy. I don't think | can elaborate anynore. And |
think I would just be inclined to nove approval for that as it
is and let the record stand what we have in submittals.

CHAI RPERSON REI D Okay. I think that by virtue
of the fact that the property was at one tine the Odd
Georgetown | ncinerator, that obviously it is, and no one can

di spute the fact, that it is a unique and unusual property.
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And given the constraints of the historic preservation and the
fact that the |location of the property as well as the
t opogr aphi cal aspects of the property that it is unique and
unusual .

And then the next part of the test is whether or
not these conditions would prevent the applicant from being
able to conply with the existing zoning regulations. And |
think that we've spoken to that, unless there's anything else
you wanted to add.

And then whether or not there would be a
detrinent to the neighboring property as a result of the relief
being given to the applicant in this regard. And this is to
the FAR, any adverse inpact that we're aware of.

And | don't think that even with the testinony
that we have been given as well as the subnissions that there
was a problem as far as adverse inpact in regard to parking or

traffic, or noise or the like, light or air, or even the view -

BOARD MEMBER HI NTON: Ri ght.

CHAI RPERSON  REI Dt -- as far as the FAR was
concer ned.

BOARD MEMBER HI NTON: | want to be clear, because
ny understanding of the FAR that we're speaking about now is
not the total FAR that was requested, which is 0.4 increase.

CHAlI RPERSON REI D:  Yes.
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BOARD MEMBER HI NTON: What we're tal king about is
the 0.2 increase in FAR that would be fully contained within
the existing nmass of the matter-of-right building.

CHAI RPERSON REI D:  Ri ght.

BOARD MEMBER HI NTON:  And so | just wanted to be
cl ear.

CHAI RPERSON REI D:  Yes.

BOARD MEMBER RENSHAW  Absol utely.

CHAI RPERSON REI D: And thank you.

BOARD MEMBER HI NTON: Okay. And that FAR that is
conpletely contained within the mass of the matter-of-right
building I believe will not cause a substantial detrinment to
the public good and would not inmpact or inpair the intent of
the zone pl an.

CHAI RPERSON REID: Ckay. |Is there a notion?

BOARD MEMBER HI NTON: From the outside of the
building it would not be visible at all.

CHAI RPERSON REI D:  Exactly.

Is there a notion?

BOARD MEMBER RENSHAW M. Hood, | believe, made
the notion, didn't you?

COWMM SSI ONER HOOD: | have, but | don't think it
was accepted because | didn't hear a second.

BOARD MEMBER RENSHAW |'Il second it.

COW SSI ONER HOCOD:  Ckay.
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BOARD NMEMBER HI NTON: Wuld you repeat it, M.
Hood.

COWMM SSI ONER  HOOD: I made a notion that we
approve --

CHAI RPERSON REID:  For the FAR, the .02 FAR --

COWM SSI ONER  HOQD: Hol d on one second. | have
it somewhere

CHAI RPERSON REI D -- in regards to the area of
the site itself.

COW SSI ONER HOQOD: I had something in front of
me at that time when | did that, but | noved on

CHAI RPERSON REI D:  Okay.

COMM SSIONER HOOD: | nmde a notion -- bear with
me one second. I mde a notion that we approve the
extraordinary and exceptional conditions effecting the site
dealing with the historic building, the topography and | also
stated that we would let the record stand for itself that was
submi tted deal i ng with t hose parti cul ar - - woul d  be
extraordinary and exceptional conditions effecting the site.
And let the record that we have spoke about prior stand for
itself. That was ny notion.

CHAlI RPERSON REI D:  Okay.

BOARD MEMBER RENSHAW And if we could add to
clarify Ms. Honton's point about the FAR, the .2 that's fully

contained within the mass of the matter-of-right building. I's
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that correct?

BOARD MEMBER HI NTON:  Correct.

COW SSI ONER HOOD:  Ckay.

CHAI RPERSON REI D: And also we did have severa
letters from O fice of Planning, from the Departnment Housing
and Conmunity Devel opment and from other persons in support of
this application.

MR. FONDERSM TH: That's right, Mdam Chair and
menbers of the Board. 1'Il tell you, you're approving the ful
FAR and just recognizing that part of it will not be visible.

CHAI RPERSON REI D:  No. No.

COVM SSI ONER HOQD: Madam Chair, let me just say
that | think that with all due respect to the Ofice of
Pl anni ng, we want to make sure that we run that fine line and
understand that we're not affording anyone else the opportunity
to conment. W are nmking our decision, M. Fondersmth, and
think that we don't want to tread on thin water

I think we're moving -- the way | understand,
Madam Chair, we are noving and we're going to deal with the two
i ssues of what you stated it first. And no disrespect to the
O fice of Planning, but | want to make sure we're fair in our
del i berati ons. If we hear from OP, then we need to hear from
the applicant and from the comunity. So I want to make sure
we stay focused, unless they're going to clarify sonething that

we' re doi ng.
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M. Fondersmth, were you clarifying sonething
for us?

MR. FONDERSM TH: I was trying to clarify,
al though obviously | don't know just where you're going on
this.

COVWM SSI ONER  HOQOD: Well, let me explain where
['"m going, M. Fondersmth. I know this has happened in the
past . If there's a problem with a decision that this Board
makes and sonmeone wants to take it to a higher authority, then
the first problem that we've already created is that we've

al l oned one of the parties to help deliberate. And that's just

where | am | was trying to keep it clean.
BOARD MEMBER HI NTON: Vell, | want to make it
clear, because |I'm not sure it's clear. VWhat we're talking

about and looking at with this first motion is not all of the
FAR that the applicant asked for. It is part of the FAR

CHAI RPERSON REI D:  Yes.

BOARD MEMBER HI NTON: It is the 0.2 part of the
FAR that is contained within the matter-of-right building. The
other 0.2 FAR we will speak to after we get past this notion.

CHAI RPERSON REI D: Yes. We've said that now
three tines. So, | hope that everyone is clear on it.

BOARD MEMBER RENSHAW It is just for the neker
of the motion to accept the amendnment where | clarified that.

So, if M. hood would do that, then we can nove to the vote.
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COW SSI ONER HOOD: Ms. Renshaw, anything to make
it easy. Yes, I'll accept that amendment.

BOARD MEMBER RENSHAW  Thank you

CHAI RPERSON REID: Okay. Then all in favor?

ALL: Aye.

CHAI RPERSON REI D: Opposed? Okay. All right.

SECRETARY PRUI TT: Excuse nme, Madam Chair,
before you go on, who seconded it? M. Renshaw

BOARD MEMBER RENSHAW  Yes.

COW SSI ONER HOOD: They just want to know who
seconded it.

BOARD MEMBER RENSHAW  Ch, | did.

BOARD MEMBER HI NTON: WIl staff record that
vote, for the record.

CHAI RPERSON REID:  Ms. Pruitt.

SECRETARY PRUI TT: Staff will record the vote as
4 to zero to approve the notion to deal with the FAR within the
buil ding. Mtion made by M. Hood, seconded by Ms. Renshaw.

CHAI RPERSON REI D: Okay. We'll now proceed with
the question of the variance for the height.

BOARD MEMBER HI NTON: And the additional FAR

CHAI RPERSON REID:  And the additional FAR, which
is the .02. Ckay.

Now in this regard, Board menbers, just to start

up the discussion, | think that obviously if we are going to
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stipulate that the first prong of the test in regard to the
unusual or exceptional conditions as regards to the property
itself due to topography or slope, or the like and also in this
i nstance historic preservation, we would have to also apply the
same type of ruling in the second test; that it definitely does
neet the first prong of the test. | don't think | have a
problem with that, it being the sane property, the sane
situation simlarly sited.

And in regard to the second prong of the test as
it pertains to practical difficulty, now in this instance the
regul ations stipulate that there has to be denpbnstrated that
there would be caused sone practical difficulty that would
prevent the applicant from being able to conply wth the
exi sting zoning regulations. And | think that the aspect of it
as pertains to the loss of sone FAR due to the constraints
pl aced upon the property by historic preservation would be
apropos in this regard. And 1'd like to hear further
di scussion from ot her Board nenbers.

BOARD MEMBER HI NTON: | would agree with that,
Madam Chair. | think that because the historic resources that
are on the ground level, they are taking up room that is not
bui | dabl e and the view shed from 31° Street into the site to
see the incinerator is taking up buildable space that would be
within the zoning regulations but is not being built because of

the resources and the requirenents of the historic preservation
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MLA; that that becones the practical difficulty in conplying
with the zoning regulations. If they were allowed to build
conpletely within the matter-of-right zoning envelop they would
not need to go above it.

CHAI RPERSON REI D: Exactly. The request to
increase the height is, in effect, a mans of being able to
substitute for the loss of the FAR within the area of the site
itself.

Any further discussion in that regard? Y/ g

Renshaw, did you have any comrents?

BOARD MEMBER RENSHAW  Well, | should state for
the record that | have read the conplete file, as | as an add
on to these negotiations. And | have not been, to date,
persuaded from the testinmony that the height limtations have

to be sacrificed. And | amwanting to get a feeling fromthis
Board of whether or not we have everything in hand that would
help us cone to a conplete and fair decision on this height
argunent .

In other words, we have the matter of the view
shed; what nore is there to ask of the applicant? Is there
something more to ask of the applicant which would help us
understand that because of the difficulty of not being able to
fully utilize the |ower spaces of this property that it would
have to -- "it" neaning the applicant -- would have to have

addi ti onal height on the building?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

15

So, Ms. Hinton, I'mgoing to --

CHAI RPERSON REI D:  No, not yet.

BOARD MEMBER RENSHAW Well, in any case, | am
not persuaded right at this point that the increased height is
necessary because, again, the applicant has acquired the
property as-is and the applicant knew the underlying problens
with the property before settling on the property, but went
through the process and is now developing this site. And we
are now asked to provide sone leniency in order for the
applicant to be allowed to build. And | am stating right at
this point that | am not convinced yet that there is the
argunent for that.

COWM SSI ONER HOOD:  Madam Chair, can | just ask a
guestion? | just want to ask a question

W' re tal king about the inner part of the--

BOARD MEMBER RENSHAW No, we're doing the
hei ght .

COW SSI ONER HOOD: ©Oh, we're doing the height?

BOARD MEMBER RENSHAW Yes. We've done the inner
part.

CHAI RPERSON REI D Now specifically about the
hei ght . And then that brings us to the third prong of the
test, and that is that the relief can be granted provided that
the relief can be granted without substantial detriment to the

public good and w thout substantially inpairing the intent,
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purpose and integrity of the zone plan as provided in the
zoning regulations and MAP; and therein lies the difficulty in
this decision, particularly for this Board nenber, given the
fact that we have received consi derabl e opposition in regard to
thi s hei ght issue.

Now the Conmi ssion of Fine Arts is opposed and
the OAd Georgetown Board, the <citizens association from
Georgetown, have very clearly indicated to us their displeasure
with the fact that the height would cause sone inpairnment to
the view of the Potomac River as well as the nonunents.

I'"'m going read in part, in pertinent part from
the letter from J. Carter Brown from the Comm ssion of Fine
Arts which he states "Thirty years ago the Commi ssion
spearheaded the drive to down zone the industrial waterfront
area which, at the time, had a height limt of 90 feet. Two
new zones were created with height limts of 60 feet and 40
feet. This latter category was applied to sites on the
waterfront that were deened especially critical to preserving
the views of the Potomac River and the national nonunents.

The incinerator project site is on one of the
nost of these, thus raising the concern of the Commi ssion and
the community."

Now the ANC, they sinply took the position that
while they were not opposed to height, they would defer to the

Commission of Fine Arts because they felt it was too
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conplicated for themto be able to adequately nake a ruling on

So, given the fact that this is a major concern
for the commnity, and that we have received considerable
letters of opposition, | think at this point in time we're not
prepared to make a decision to grant a variance until such tinme
that we feel we're confortable with the effect of the height on
t he neighboring comunity as well as to the extent it inpairs
the integrity and intent of the zoning regulations and the
zoni ng NMAP.

Now, Ms. Hinton, would you like to speak further
on that?

BOARD MEMBER HI NTON: | would. | agree with what
you' ve said, and | think that because concerns have been raised
by others, coupled with the fact that our own regulations
require that we nmke the determ nation about whether this
proposal is a substantial detrinent to the public good and
impairs the intent of the zone plan, that we need nore
i nformati on. Because there's not enough information for us to
make that determ nation.

It's clear that the intent of the zone plan in
the W1 zone is to keep buildings low And | believe that the
hei ght set at 40 feet was within -- the Zoning Conm ssion had
full know edge of how building heights are neasured. So that
does not trouble ne so nuch as, you know, | don't think that

when you actually measure this building and it's higher than 40
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feet, | don't think that that's a problem because the Zoning
Commi ssi on under stands how the buil di ngs are neasured.

CHAI RPERSON REI D:  Yes.

BOARD MEMBER HI NTON:  But when we're asked to add
anot her level onto a building through a variance, we need to
make sure that we understand how it will effect the view shed
down to the river. And so | think that in order for the Board
to make that determination, we need to have site line studies
and view shed studies done on both the Wsconsin Street right-
of -way and 31'" Street ri ght - of - way. W need to see what the
existing condition is with the matter-of-right building, and
then we need to see the building as it is proposed in front of
us with the variances.

And | would suggest that in order for us to
determ ne whether the proposed setbacks are sufficient, that we
would like to see those setbacks pulled back in ten foot
increnents from the road right-of-ways so that we'll see is
what's proposed and then keep cutting that back so we can see
what change to the view shed occurs as less and |less of that
upper | evel would be provided.

I think that's the only way that we'll be able to
make the determination of whether there is a detrinent to the
public good or an inpairnment to the intention of the zone pl an.

CHAI RPERSON REI D: Thank you, Ms. Hinton. I

think that that's very well said, and also what it does is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

19

gi ven the volum nous anount of materials that we had to contend
with and also the conplexity of the case, and particularly

deference to the community in this regard, that for us to nake

a decision -- and also not only that, but | note that even with
the opposition, it was not a hostile opposition. That
apparently the devel oper, M. Leni er, enj oys a good

relationship with the community. And basically to be able to
address their concerns that rather than this particular
application being just flatly denied, what we're trying to do
is proffer an opportunity for there to be some concessions and
some conpronises to the extent that it would nitigate sonme of
these adverse inpacts and the deleterious effect that is now
percei ved as being a deternment to the conmmunity, as well as to
the integrity of the zoning regulations and the inpairnment of

t he zoni ng pl an.

And | think that if we could get sone further
subm ssion to address those issues and allow us to -- and |
woul d  not rule out, per haps, talking to the «citizens

associ ation of Georgetown and the Fine Arts Comr ssion to maybe
get sone feel as to what they felt confortable with; that
perhaps we would then be able to nake a nore educated deci sion
and one that would help to nmtigate concerns and to allow this
variance, the relief that's being requested, to be given to the
applicant.

BOARD MEMBER HI NTON: I think what we're talking
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CHAI RPERSON REI Dt I think, now |I'm not saying
that we woul d. I can't say that we would, but | think this is
what would for us be able to help us a great deal to get to a
neeting of the m nds.

BOARD MEMBER HI NTON: In order to receive that
information and give all the parties a chance to receive it and
comment it, | think we're talking about an additional public
hearing for the very limted scope of |ooking at the view sheds
and considering the additional height of the building. |Is that
what you're thinking? Rather than taking the information and
then | et everyone respond in witing?

CHAI RPERSON REI D: I think that that certainly
makes a | ot of sense. And | would like to hear Ms. Renshaw,
woul d you pl ease give us your coments?

BOARD MEMBER RENSHAW  Thank you, Madam Chair.
was very happy to hear that you are suggesting that the
conmunity step back into this matter of the height concerning
circulating the material, the site studies, the view studies to
the comunity and the Comrission on Fine Arts for their
reaction.

And to Ms. Hinton, as far as another public
hearing, | support that. | believe that this is such a
sensitive matter that we are dealing with that the nore the

parties can come together in a public forumand air their views
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before this Board, the better it is for us who have to make the

deci si on; "us" neaning the Board of Zoning Adjustment.

So | support the request for a study, a view
study, a site line study with setbacks in ten foot increnents,
that perhaps would help ne the nobst since | have spoken out
about ny difficulty adjusting to the possibility of a height
increase. And | would very much support a public hearing on
this matter.

Thank you.

CHAI RPERSON REID: M. Hood?

COW SSI ONER HOCQD: Yes. Madam Chair, initially
when | first came here this norning I was -- and | didn't know
if this could be done or not, ny plans were to open up
di scussions to remand or send this to the Zoni ng Conmm ssion. |
want to applaud you alls efforts.

I think that the site line and the redesign is
the way to go in increments of ten. But | also want to ask for
clarification, M. Hinton. Also in that what you're asking
for, are we going to have a projection from up the street?
That's al so included in what you' re asking for?

BOARD MEMBER HI NTON: Absol utely. I think the
whol e idea of preserving the view shed is from those higher
el evations, sort of from the top of the hill down to the

wat erfront. And so anything that you would build on the

wat erfront that would be too high is what would block the views
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from the top down to the water. So those are the views that
we' re asking for along those road right-of -ways.

COW SSI ONER HOOD: So we woul d have a projection
from W sconsin and 31°% Street?

BOARD MEMBER HI NTON:  Correct.

SECRETARY PRUI TT: Excuse me, Ms. Hinton, | was
wonderi ng. Do you have a spot specific along Wsconsin, such
as at the canal or at the street, or at Wsconsin and M

BOARD MEMBER HI NTON: Let me look at a map. Let's
try to figure out where that would kbe. I could think that
we're going to need a topo map for that.

SECRETARY PRUI TT: I don't think we have a topo.
We don't. But we can get you a plat at |east so you can --

COW SSI ONER  HOQOD: well, anyway, Madam Chair,
et me just say that | support the reconmendation that was here
and al so another public neeting on that scope of just what we
wer e speaki ng of. Not anything anynore. And | don't think we
have to el aborate too much on other things, but just on that
scope and | think we can nove forward.

CHAI RPERSON REI D: Well, what would happen would
be that once the applicant has determned basically the site
lines and al so have further neetings with the community, and it
would be ideal that if they could then come back to us wth
sonmething that is agreed upon rmutually, that would defuse this

issue to the extent that this Board felt satisfied to nopve
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forward with granting a variance. If, however, that does not
happen and they then submt to us sonme type of site line that
they feel confortable with but for sone reason has not been
sanctioned by the comrunity or the Commi ssion of Fine Arts,
then we would have to make a decision as to what in fact we
felt would be an appropriate setback. O, in order to be able
to obtain the relief that they're requesting, then that
deci si on woul d be put up on our shoulders to make that decision
if in fact they can proffer to us a site line that everyone can
live with and that we feel would be satisfactory in order to be
able to obtain the variance that they're asking for.

COWM SSI ONER HOOD: Madam Chair, |let ne just ask,
I know everybody wants a decision and we want to make sure that

we meke the best decision possible for the interest of the

city. But ny concern is if we go back that route, the route
that you just spoke of, | think we're going to have to
readverti se. And also we're probably |ooking at Septenber,
from what |'m being told. And that's quite a considerable

amount of tine.

Is there a faster way? Maybe | can you to ask
staff, or however you want to do it. Is there a faster way
that maybe we could proceed, we can get the nmaterial that we
need and then that way we can go ahead and proceed w th mnaking
a decision expeditiously and not keeping the conmunity,

applicant and ourselves waiting until Septenber?
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CHAI RPERSON REID: That's a very good point, M.

Hood. | think that if in fact we could get some idea from the
comunity, from -- M. Zartman is here. The ANC is -- is the
ANC - -

SECRETARY PRUI TT: Madam Chair, my | nmeke a

suggesti on.

CHAI RPERSON FEI D Wai t . Wait. |Is the ANC here
today? Okay. So that they could perhaps make a decision as to
a special nmeeting or sonething.

SECRETARY PRU TT: Prior to tal king, what | would
suggest is that we've handled this in many cases where our next
deci sion neeting will be June 5",

CHAI RPERSON REI D:  Okay.

SECRETARY PRUI TT: That's a benchmark to think
about .

CHAI RPERSON REI D:  Yes.

SECRETARY PRUI TT: We can have the applicant get
in that information and serve it on the parties, which would be
the ANC and COG. And then we allow COG -- excuse ne, CAG |I'm
getting ny acronyns confused here. And the ANC a week to
respond, or maybe depending; you could maybe allow a little bit
nore because the ANCs have a hard tinme neeting, and they neet
once a nonth, and to accommpdate them that way, instead of
reopeni ng the record.

And then if we can't meet the June 5" deadline in
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order to acconmpdate everybody, you can either do a special
public neeting before a hearing in June or nove it to July. So
there are a couple of options.

BOARD MEMBER HI NTON:  Ms. Pruitt --

CHAI RPERSON REI D: Go ahead.

BOARD MEMBER HI NTON: May | ask Ms. Pruitt would
there be tinme on the June 5" to have a speci al public hearing?

SECRETARY PRUI TT: No. Absol utely no. I m
sorry. W have a very, very full agenda

CHAI RPERSON REID:  You know what? |'m sorry, Ms.
Hinton, | thought that you were saying -- | was thinking of
when you were saying hearing that you neant hearing of the ANC.
The ANC and al so to CAG

BOARD MEMBER HI NTON: No, | think -- 1 nmean, we
can try to deal with this with receiving subm ssions and taking
written comments, but in a way | think it might just be quicker
for us to have a hearing where the information is presented to
everybody and everybody can conment to the Board?

CHAI RPERSON REID: Well, that would be inpossible

then to try -- because it takes 40 days.
BOARD MEMBER HI NTON: | don't think that we need
to -- you would just reopen --

BOARD MEMBER RENSHAW We could reconmmend only
the parties would conment.

BOARD MEMBER HI NTON: Right. W don't have to
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adverti se.

CHAI RPERSON REID:  Ch, okay. Okay. That's fine.

SECRETARY PRUI TT: One way you were tal king about
letting in the whole comunity, which that would require
readvertisement.

CHAlI RPERSON REID:  Ri ght. Okay.

SECRETARY PRUI TT: But if it's only the parties,
then you reopen it for a specific --

CHAI RPERSON REID: Basically a continuation.

SECRETARY PRUI TT: No, you have to reopen the
record because it's closed.

CHAI RPERSON REI D: W have to open it. Al
right. Then tell us exactly step-by-step, the procedure so
that everyone can be on the same page and understand what we're
doi ng.

SECRETARY PRUI TT: The Board would reopen the
record for information concerning the view shed only.

CHAI RPERSON REI D:  Yes, the height.

SECRETARY PRUI TT: The vi ew shed.

BOARD MEMBER HI NTON: How t he height will effect
t he vi ew shed.

SECRETARY PRUI TT: Correct.

CHAI RPERSON REID:  Right. To explore the height.

SECRETARY  PRUI TT: But you're asking for

information on the view shed, which is from views along
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W sconsin and 31 to the river.

CHAI RPERSON REI D Ri ght . Ri ght . Ms. Pruitt,
nonet hel ess, there's still in regard to the variance before us
in regard to the height, and of course that goes to the view
shed. But we just can't not nmention the fact that it's for the
vari ance for the height.

SECRETARY PRUI TT: Right. OCkay. To provide the
testimony and information on that only open to the parties,
whi ch woul d be the applicant, the ANC and CAG

CHAI RPERSON REI D:  Ri ght.

SECRETARY PRUI TT: That's what you -- you would
need to devote on that and then you'd find a date.

BOARD MEMBER HI NTON: Wel |, the Ofice of
Pl anning is also a party, right?

SECRETARY PRUI TT: Excuse me, correct. Thank you.

CHAI RPERSON REI D Oh, please, don't forget the
O fice of Planning. Okay.

SECRETARY PRUI TT: Now, you're looking for a date
to accommpdate this?

CHAI RPERSON REID: Right. Gve us a date.

BOARD MEMBER HI NTON:  What woul d be the quickest
time that we could squeeze it in? Because | think we need to
keep in mind that this building is under construction.

CHAI RPERSON REI D:  Ri ght.

BOARD MEMBER HI NTON: And so | think that we have
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a responsibility to nove as expeditiously as possible.

CHAI RPERSON REI D: | think that that's the whole
i dea. I think we're all cognate of that and trying to do so.
Thank you, Ms. Hinton.

Ms. Pruitt?

SECRETARY PRUI TT: |'m | ooking.

CHAI RPERSON REI D:  Okay.

SECRETARY PRU TT: | just wanted to let the Board

know we have an extrenely anbitious schedule up through

Sept enber . So, it's really difficult to nove things around,
but we'll find --

BOARD MEMBER RENSHAW While Ms. Pruitt is
| ooking at her schedule, | just want to make clear that in

requesting the site line view line study fromthe applicant and
then circulating that material to the parties to include, of
course, the ANC, the O fice of Planning, the CAG would that
al so include the CFA?

SECRETARY PRUI TT: No. CFA is not a party to
this case.

CHAI RPERSON REI D: They're not a party, but they

certainly woul d receive the --

BOARD MEMBER RENSHAW Well, can we ask CFA to
conment ?

SECRETARY PRUI TT: It's my understanding that the
CFA is not going to take action until after the Board. W can
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send thema letter and request that if anything --

CHAI RPERSON REID: Well, we can provide themwith
the submi ssion that cones to us, can we not? The subm ssion
that comes to us fromthe applicant regarding the site |line?

BOARD MEMBER RENSHAW  And ask for a reaction to
the material. VWhat | would like to be able to get from these
parties, and others whom we ask to coment, is alternatives. In
other words, to find out if the height is not increased, what
is that going to do to the project? And then based on the site
line view line study as the building is cut back, what are the
pl uses and mnuses to the applicant and to the community. And
is there a neeting of the mnds? Are we going to find sonme
common agreenent here that wll then come out of these
docunents or out of the testinmony that the Board can grasp and
nove ahead with?

BOARD MEMBER HI NTON:  And can | nention the other
alternative that we talked about, and none of us being
architects we're not sure how viable it is. But if there's a
possibility to nmove sone of this additional hei ght or
additional FAR in closer to the interior of the site; either
around the historic resources -- of course we wouldn't want to
conprom se anything that's been required. And |I'mnot sure if
that's based as it is designed is exactly what's required or if
there's any possibility for maybe realigning sonme of that

space.
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Clearly our concern and the concern of the
conmunity is with the additional floor out near the road right-

of -ways because those are the views that are currently

exi sting. So anything the applicant can do to preserve the
existing views, | think the Board would be willing to consider.
CHAlI RPERSON  REI D: I think that we have

appropriately signaled to the applicant what, in fact, where
we're going with this. And given the fact that the applicant
has some very conpetent architects that he has engaged, that
they would take those things into consideration and try to
bring back to us sonething that would be workable for all
concerned, hopefully, to the greatest extent possible.

Tine, tine line, Ms. Pruitt?

SECRETARY PRUI TT: | believe we can put it on the
agenda on July 17'" as the first case in the morni ng. | nean,
prior to the public neeting -- public hearing, excuse ne.

CHAI RPERSON REI D: Al right. So what tine on
July 17'"2

SECRETARY PRUI TT: That would be 9:00.

CHAI RPERSON REI D: 9. 00? Ckay. Is there any
objection to that?

BOARD MEMBER RENSHAW Now, is that going to be a
hearing itself? M. Pruitt said it would be prior to a public
heari ng at 9:00.

SECRETARY PRUI TT: That's what | need to get
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clear. |'mnot sure where you actually have stood on this. So
you want to reopen the record to receive new testinony?

BOARD MEMBER RENSHAW Only on what we have to
make a deci sion about.

SECRETARY PRUI TT: And only to the parties that
have been identified?

BOARD MEMBER RENSHAW Only to the parties with
some comment requested fromthe CFA

SECRETARY PRUI TT: So staff will wite a letter
requesting.

BOARD MEMBER HI NTON: | don't know if that -- I'm
very concerned about that. If we open it up beyond the
parties, that really concerns ne.

CHAI RPERSON REI D I think the parties. | think
that --

BOARD MEMBER HI NTON:  Just the parties.

CHAI RPERSON REI Dt -- |1 would ask only for the
parties to be able to respond. But in addition to that | would
not rule out -- we could request that it be given to CFA and
that they respond. But, that's not -- they're not really a
part in this proceeding.

BOARD MEMBER HI NTON: Then you woul d have to nmake
-- then you woul d have to allow --

CHAI RPERSON REI D: If you choose not, then we

don't -- but, you know, but we would expect sonething fromthe
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parties.

SECRETARY PRUI TT: Madam Chair, if you do that,
then you have to allow all participating parties and the
applicant to respond to CFA, because this is new information

t hat has never been | ooked at.

CHAI RPERSON REID: Okay. | didn't rule that out.

The CFA -- basically we're putting the CFA in a quasi-party
st at us.

SECRETARY PRUI TT: VWiich is problematic, |

believe. | nean, they weren't part of the earlier proceedings.

Their status has not been chall enged or the applicant --

CHAI RPERSON REID: But, Ms. Pruitt -- M. Pruitt,
I think that that is a decision that this Board can make.
Because | think that the CFA is in a special category and that
that the position that they're taking has a bearing on the
deci si on that we nake.

COW SSI ONER HOOD:  Madam Chair, permt ne to say

BOARD MEMBER HI NTON: But they're not even -- |I'm
sorry. You go ahead.

COVWM SSI ONER HOOD: | i el d.

BOARD MEMBER HI NTON: CFA is not one of the
parties, and | think that from what we have from CFA we can
understand what their concern. Wth the information that we're

receiving, we'll be able to make a decision as to whether their
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concerns can be taken care of or cannot be. And I think we're
t he ones that have to weigh that.

As much as we could hope that CFA would give us a
nmore definitive answer, | don't believe that that's going to
happen. And | think it might be inappropriate. That really
this decision is one for the Board to hear what the concerns
are, to look at the information and to make a deci sion.

We're going to have information from the parties
to which we give weight. CFA is not one of the parties. And I
think just the appearance that we're trying to do sonething
special for them indicates that we're giving them a great
weight in our deliberations, and | think that that's not
proper.

CHAI RPERSON REID: | don't think so. And | don't

see a problemw th having the information that that's submitted

by the applicant also given to the CFA. | see no problem with
that. We're not as if we're asking -- Ms. Renshaw did ask that
they comment on it. And if they do or they don't, | don't
think that that matters. | think that the fact of the matter is

that if we want to see that they receive the new information, I
see nothing wong with it. | can see nothing at all wong with
that and nothi ng i nappropriate about that.

BOARD MEMBER HI NTON: Wel |, because there are
ot her people that have comrented on the record that are not

parties. And ny concern is that we are letting one entity get
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anot her chance to conment on revised drawi ngs when we're not
letting other entities like the Od Georgetown Board. There
are just persons in the record that have comented, and we
woul dn't be giving them an opportunity to conment. That's ny
concern.

If we keep the line just parties, then that's a
very clean line. \Wen you give one nonparty the opportunity to
comment, it's hard to justify why you didn't let all the other
nonparti es have an opportunity.

BOARD MEMBER RENSHAW However, Madam Chair, if
we have a public hearing on this matter, then wouldn't it be
reasonable to have those who have been a part of the case up to
this point who have participated in the case up to this point,
including the CFA, to have an opportunity to cone before the
Board or wite a letter?

BOARD MEMBER HI NTON: That's what we were saying.

If we do that, then we need to give public notice.

BOARD MEMBER RENSHAW  Al'l right.

BOARD MEMBER HI NTON:  And then it needs to be the
40 days. | personally don't believe that that's necessary.

COW SSI ONER HOOD: Let ne just say, | agree with
Ms. Hinton. W set ourselves -- | get very nervous when | hear
about hybrid PUDs and quasi-parties because | can assune you
that two weeks from now you'll look up and you'll have soneone

wanting quasi-party status. And | think we need to be very
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cautious with how we proceed. I think we're going to narrow
the scope, we need to deal parties. If we're going to
readvertise, everyone is inclusive. So that's my opinion.

CHAI RPERSON REI D Ckay. Okay. I''m convinced.
' m convi nced. Your point's well taken; that that may open up
a whole new cans of wornms, and we definitely don't want that.
And | think you for pointing that out to ne.

I would go along with just having the parties
i nvol ved be served and to let it go along those |ines and not
make it any nore conplicated than what it needs to be. | would
agr ee.

BOARD MEMBER RENSHAW I would just like to ask
if one of the parties were to wite to the CFA and share the
information, and ask for a response in witing that is then
attached to the party's subm ssion, can that be done?

CHAI RPERSON REID: |If they want to.

COWMM SSI ONER HOOD:  Yes, that's --

BOARD MEMBER HI NTON:  No, no, no.

CHAI RPERSON REID: Okay. Al right. Wit, wait,
wait, wait.

BOARD MEMBER HI NTON:  No.

CHAlI RPERSON REI D; What are you sayi ng?

BOARD MEMBER HI NTON: No. No, because that's
letting information froma nonparty cone in. | think we can --

BOARD MEMBER RENSHAW But it's comng through a
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t he

BOARD MEMBER RENSHAW And it's shared with

everyone.
BOARD MEMBER HI NTON: -- different people

conment on their revised drawings? Do we |et that cone in.

to

BOARD MEMBER RENSHAW  Per haps we could ask Corp

Counsel for a reaction.

COW SSI ONER HOQOD: Sure, because we can al ways

call for a vote.

MS. NAGELHOUT: Madam Chair, | would agree wth

the views expressed by Ms. Hinton and M. Hood; it's either

limted to the parties or it's open.

CHAI RPERSON  REI D: No, no. We scaled that

hur dl e. The next hurdle was in regard to whether or not Ms.

Renshaw requested or suggested that whether parties --

BOARD MEMBER RENSHAW | asked whether it would

be.

ARBI TRATOR McKAY: -- allowthe CFA to be able to

review it and have their comments attached to the comments that

came fromthe party.

M5. NAGELHOUT: I don't see a huge distinction

t here.

CHAlI RPERSON REI D:  Ckay.
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BOARD MEMBER RENSHAW  That woul d work?

MS. NAGELHOUT: You're trying to do indirectly
what you can't really do directly.

CHAI RPERSON REID: Okay. Well, Ms. Renshaw, you
tried.

BOARD MEMBER RENSHAW | tried because | think
that the reaction of the CFA is vital. And | am di sappoi nt ed
that there is no way for the CFA which has a great influence
on this matter, to be excluded from the deliberations. And |
had | ooked forward in trying to make a determ nation on the
case to have the input from the CFA And | wish there were a
way that it could be included.

CHAI RPERSON REI D Well, | think that what |'m
hearing is, notwithstanding the fact that we cannot allow them
to give us a new subm ssion, that predicated upon what we do
have | think it's pretty clear where they're going and what
they're looking for, and what they'd like to see. And with
that in mnd we could certainly take that in consideration in
our deliberations.

BOARD MEMBER RENSHAW  Yes, we can resurrect the
mat eri al that the CFA has provided --

CHAI RPERSON REI D:  Yes.

BOARD MEMBER RENSHAW -- up to this point and
make sure that we review it in open session. That we can do.

CHAI RPERSON REID: Okay. | think that that could
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wor k for us.

I"'msorry. My | help -- yes

MS. RUSTAD ZI GNER: Yes. Jeannine Rustad Zigner,
Robi ns, Kaplan, MIler and Ciresi for the applicant.

Just a brief coment about the date of July 17",

If that is in fact the date, if there is no decision by that
date, ~construction wll have to stop. So if there's a
possibility of getting an earlier date, we would appreciate
t hat .

MS. NAGELHOUT: May | suggest, Madam Chair, in
order to really nail down this date, we need to know what the
applicant could have these exhibits ready.

MS. RUSTAD Z|I GNER: They can be ready in one week.

MS. NAGELHOUT: One week from today?

MS. RUSTAD ZI GNER.  For the 22",

MS. NAGELHOUT: \What is that?

MS. RUSTAD ZI GNER:  May 22"

CHAI RPERSON REID: Okay. Ms. Pruitt is not here?

MR. HART: She's gone to check on sone deeds.
She' | | be back.

CHAI RPERSON REID: Okay. All right. W'll see.

MS. RUSTAD ZIGNER: Is there any possibility with
the Board nmenbers to do sonething on other than a Tuesday,
since it sounds |ike our Tuesdays our booked.

COW SSI ONER HOQOD: And | was just going to ask
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if we could do sonething a day that | would be here, but anyway

MS. RUSTAD ZI GNER: A day that you won't be here?

COVM SSI ONER  HOCD: That | will be here. I can
accompdate you with that. June the 19'" was, | think, the next
time. They wanted sonething before --

CHAI RPERSON REID:  June 19'"?

COW SSI ONER  HOQD: Before the problem is,
accordingly to staff, we have a very hectic schedule. But
dependi ng upon how we nove --

CHAlI RPERSON REID:  Ri ght.

COWM SSI ONER  HOQOD: And | don't think it's that
illum nes that where we can't see --

CHAI RPERSON REI Dt I have no problens nmoving it
up. And if, in fact, we have the information that we need to
have, it should not take too long to be able to dispose of this
particul ar case.

BOARD MEMBER HI NTON: What about, M. Hood,
you' re here on Monday --

CHAI RPERSON REID:  The 19'" of June.

BOARD MEMBER HI NTON: Is that the Zoning
Conmi ssi on neeting?

COVM SSI ONER  HOOD: On Monday? No, the 19" is
the next tinme | think |I'm supposed to sit on the BZA.

BOARD MEMBER HI NTON:  June 19'"?
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COWMM SSI ONER HOOD:  June 19'".

CHAI RPERSON REID: M. Hart, on that date perhaps

we could have a 8:00 -- 9:00 neeting?

that day we

MR. HART: Madam Chair, if the Board chooses to,

have three cases, and | don't see why we can't do

that. But | suggest that we start nmaybe 8:30/9:00.

CHAI RPERSON REI D:  9: 00.

MR. HART: 9:007?

BOARD MEMBER HI NTON:  8: 30.

CHAI RPERSON REI Dt I have no problem with being
here at 8:30, but | was just thinking in regard of all the

ot her perso

8:30. 8:30

ns who are involved with this case being here at
is finewith ne if it can work.

BOARD MEMBER HI NTON:  Yes.

CHAI RPERSON REID: It can work?

BOARD MEMBER HI NTON: We shall, yes.

CHAI RPERSON REI D: Does anyone have any objection

to 8:30? Okay.

we have to

sessi on at

BOARD MEMBER RENSHAW  \What date?

CHAI RPERSON REID:  The 19'".

COMM SSI ONER HOOD:  The 19"

MR. HART: No, if we're going to do it at 8:30.
come in here prepared to start, you know, the

8: 30. Because, as | say, we have three, four, five

cases on the schedule ready to start at 9:30. And if we can do

(202) 234-4433
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this at all, then 8:30 would work.

BOARD MEMBER HI NTON:  That shoul d work.

CHAI RPERSON REI Dt Okay. So, can you reiterate
that? All right.

MR, HART: June 19'" at 8:30. Okay.

COWMM SSI ONER HOOD: W do have anot her case, BPM
| wanted to make sure that we --

BOARD MEMBER RENSHAW  And Sal vati on Arnmy.

CHAI RPERSON REID:  On that date?

COW SSI ONER HOOD:  Yes. Salvation Arny as well.

CHAI RPERSON REI D Okay.  Yes. Now al so, staff,
speci fy what we're doing on that date.

SECRETARY PRUI TT: It's ny understanding that the
applicant will present and serve on all parties view sheds on
W sconsin and on 31%, and | would suggest that they be done at
20 foot increments from K to W sconsin. I mean from K to M
Street.

BOARD MEMBER HI NTON:  Ten foot.

SECRETARY PRUI TT: No, that's the building
set back. |'mtal king about where they take the view shed from

CHAI RPERSON REI D: Ckay. Is that what you were
sayi ng, Ms. Hinton?

BOARD MEMBER HI NTON:  Yes.

CHAI RPERSON REI D:  Okay.

SECRETARY PRUI TT: So the view shed will be taken
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every 20 feet up Wsconsin and up 31,  And the buildi ngs wll
be set back at 10 foot increnents. So, we'll get a lot of
i nformation.

That is to be served on the parties. And t hat
you're reopening the record on June 19'" for additional
testinmony from parties only on that specific aspect.

CHAI RPERSON REI D:  Ri ght .

SECRETARY PRUI TT: And the time woul d be at 8:30.

BOARD MEMBER RENSHAW  Now, is it clear whether
or not we are voting at that neeting? In other wrds, we
receive the testinony and are we voting that day?

SECRETARY PRUI TT: That's the Board's choice. I
nmean, based on --

CHAI RPERSON  REI Dt They asked for a bench
deci sion and we feel that we can vote.

BOARD MEMBER RENSHAW  Al'l right.

CHAI RPERSON REI Dt I see no reason why we could
not vote.

BOARD MEMBER RENSHAW  Thank you.

SECRETARY PRUI TT: See, this is not actually a
heari ng. You're just reopening the record for new testinony.
And there could be sonme discussion, but it's not -- you know,
so you're actually still in a deliberation phase.

BOARD MEMBER RENSHAW  Ckay. All right.

CHAlI RPERSON REI D:  Ckay.
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SECRETARY PRUI TT: Madam Chair, we also need to
establish the times for the submi ssions to be in

CHAlI RPERSON REI D:  COkay.

SECRETARY PRUI TT: Since there will be testinony
taken and it's on the 19m, if the applicant can serve by the
11'" of -- I'mon the wrong nonth. Hold on

BOARD MEMBER HI NTON: Ms. Pruitt, while you were
out of the room the applicant indicated they could have the
drawi ngs conpl eted by My 22" S0 why don't we maybe give them
a couple of extra days just in case something goes wong, but
then | think the service could be shortly after the 22" To
give the parties until then.

MS. RUSTAD ZI GNER: If I may interject. Wth the
20 foot increments, nore tine will be needed than if it was --

SECRETARY PRUI TT: Just one. Why don't we say

June 1°'?

MS. RUSTAD ZI GNER:  June 1°' woul d work.

CHAI RPERSON REID: Okay. Is that it? Al right.

MS. ZARTNAN: Is CAG to provide any response or
anything prior? 1'mseeing a yes and a no.

SECRETARY PRUI TT: Once the applicant has served
on you --

MS. ZARTMAN:  Right.

SECRETARY PRUI TT: -- the new site plan, then
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they do have an opportunity to respond to it, we have a date
l'ine.

BOARD MEMBER HI NTON: Well, that's where it's
getting confusing, Madam Chair. If we weren't taking in public
testimony, then they would have a tine to respond. But since
you're opening up the record and going to allow them to
testify, you don't necessarily need to have a date to respond
on that date.

CHAI RPERSON REI D: They can respond on that date.

BOARD MEMBER HI NTON: Ri ght.

CHAI RPERSON REI D Okay. Well, if prior to that
date if they do, they want to submit sonmething in witing?

MS. ZARTMAN: Of course, yes.

CHAI RPERSON  REI D If you wanted to submt
something in witing and as well as testify on that date, you
can do so

SECRETARY PRUI TT: But there's no deadline for
you in the normal process. W haven't established one.

CHAlI RPERSON  REI D: But isn't it within a week
before the hearing so that we can receive the information that
they submit to us in our packages?

SECRETARY PRUI TT: It is not required. W do ask
for this. But as | said, this is sort of a totally different
ani mal .

CHAI RPERSON REID: It would be good if you could,
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because that gives us an opportunity to have read over what

you' ve subnmitted prior to your testinony on that date.

MS. ZARTMAN: And | just want to clarify,
allowing the Conm ssion of Fine Arts to testify, | understand
has been ruled against. |Is there anything that precludes our

subm tting expert testinony?
CHAlI RPERSON REID:  Ms. Nagel hout ?

MS. NAGELHOUT: O fhand | couldn't think of any

reason why not. It's the party's testinony, sponsored by the
party.

MS. ZARTMAN: Ri ght . Just wanted to clarify
t hat .

CHAI RPERSON REID: So if they coul d?

MS. NAGELHOUT: Yes, | guess they coul d.

COWM SSI ONER  HOQOD: Madam Chair, | guess the
reasons why she saw a yes there and a no there is probably the
same reason I'm -- so now we're having -- | believe we're
having a hearing? Is that --

CHAlI RPERSON REI D No. No. If we have the
additional testinony, basically we're -- this, | would agree,
it is rather confusing because it is departure from what we
normal |y do. But in this instance we've decided to do that
because of the conplexity of this particul ar case.

Now, what Ms. Zartman is asking is when she

testifies could she present an expert witness. And |'m
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assuming that she's alluding to this. She asked (a) if she
chooses to.

MS. ZARTMAN. No. Actually |I was not thinking of

CHAI RPERSON REID:  Ckay. |I'msorry. Okay.

COWM SSI ONER  HOQOD: Yes, I understand Ms.
Zartman's question. That wasn't ny question. I understand
exactly what Ms. Zartnman wants.

My concern is is this one of those quasi-
heari ngs?

CHAI RPERSON REI D: No.

BOARD MEMBER RENSHAW  Yes. Because here it is.

It is a hearing.

BOARD MEMBER HINTON: | don't think it's a quasi-
heari ng. I think it's a hearing. It is an additional hearing
for a very limted scope.

CHAlI RPERSON REID:  Yes. Just on that --

COW SSI ONER  HOQOD: Okay. So we can do that
Wi t hout readverti sing.

CHAI RPERSON REID: Only on that very --

BOARD MEMBER RENSHAW On the third prong?

CHAI RPERSON REID: |'m sorry.

BOARD MEMBER RENSHAW On the third prong?

CHAI RPERSON REID: That's it. In regard to this

particul ar variance with the height. That's it, nothing nore.
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COW SSI ONER HOOD:  Ckay.

SECRETARY PRUI TT: And just to be clear, it's
only on the designated parties, so we're not taking in
testinony fromthe general public.

CHAI RPERSON REI D: Ri ght . Oh, no. No, just the
parties. Ckay?

Now, are we all sufficiently confused enough?

SECRETARY PRUI TT: Madam Chair, j ust for
clarification, one nore tine.

If the applicant -- if we have the decision or
the hearing on the 19m, you'd like responses from the parties
by June 12'"?

CHAlI RPERSON REID:  Would like to.

SECRETARY PRUI TT: And the applicant will serve
the parties by June 1%,

CHAlI RPERSON REI D:  Okay.

SECRETARY PRUI TT: And we will be reopening
record at 9:00 for additional testinmony on this particular
case?

CHAI RPERSON REI D:  Exactly.

BOARD MEMBER HI NTON:  8: 30.

CHAI RPERSON REI D:  8: 30.

SECRETARY PRUI TT: 8:307?

CHAI RPERSON REI D: Changed to 8: 30.
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SECRETARY PRUI TT: Okay. 8:30.

CHAI RPERSON REI D: Okay? Al right. There's no
nore questions. Then | think that we have concl uded. The
special public neeting for My 15'" i's now concl uded. Thank you
very rmuch.

(Wher eupon, the Speci al Public Meeting was

concl uded and adjourned at 11:32 a.m)
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11: 35 a.m

CHAI RPERSON REI D The hearing will please cone
to order.

Good norning, |ladies and gentlenmen. This is the
May 15'" Public Heari ng of the Board of Zoning Adjustnment of the
District of Colunbia.

My name is Shiela Cross Reid, Chairperson.
Joining me today is Ann Renshaw, Vice Chairperson, Susan Hinton
representing the National Capital Planning Comr ssion and M.
Ant hony Hood representing the Zoning Conm ssion. He was here,
he' Il be back.

I'"'m not sure, is M. Hood going to be back.
Okay. And M. Anthony will be returning in just a few nonents.

Copi es of today's hearing agenda are available to
you. They are located to ny left near the door.

Al'l persons planning to testify either in favor
or in opposition are to fill out two w tnesses cards. These
cards are |located on each of the tables in front of us. \When
comng forward to speak to the Board, please give both cards to
the reporter, who is sitting to nmy right.

The order of procedure for special exception and
variances is: (1) statenent of witnesses for the applicant;
(2) government reports including Ofice of Planning and

Department of Public Works, etc.; (3) report of the Advisory
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Nei ghbor hood Commi ssion; (4) parties or persons in support; (5)
parties of the person in opposition; (6) closing remarks by the
applicant.

Cross examination of wtnesses is pernmtted by
the applicant or the parties. The ANC within which the
property is located is automatically a party in the case.

The record will be closed at the conclusion of
each case except for any materials specifically requested by
the Board and the staff will specify at the end of the hearing
exactly what is expected.

The Sunshine Act requires that the public hearing
in each case be held in the open before the public. The Board
may, consist with its rules of procedure and the Sunshine Act
enter Executive Session during or after the public hearing on a
case for the purpose of reviewing the record or deliberating on
a case.

The decision of the Board in these contested
cases nust be based exclusively on the public record. To avoid
any appearance to the contrary, the Board requests that persons
present not engage Menbers of the Board in conversation.

Please turn off all beepers and cell phones at
this tinme so as not to disrupt these proceedings or put it on
vi brator.

The Board will consider any prelimnary matters.

Prelimnary matters are those which relate to whether a case
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will or should be heard today such as requests for
post ponenent, continuance, or w thdrawal, or whether proper and
adequate notice of the hearing has been given. If you're not
prepared to go forward with the case today or if you believe
that the Board should not proceed, now is the tine to raise
such a matter.

Does the staff have any prelimnary matters?

MS. BAILEY: W do, Madam Chair.

Good norning to the nenbers of the Board.

The first case of the nmorning is application
16619, and there is a request for this application to be
post poned to anot her hearing date.

Is anyone in the audience from application 16619?
That is the prelimnary matter, Madam Chair

CHAI RPERSON REI D:  Thank you.

MS. BAGWELL: Good norning, Chairperson Reid and
menbers of the District of Colunbia Board of Zoning Adjustnent.

My nane is Andrea Bagwell, and |I'm attorney with the firm of

Harmon, WImt and Brown, |located at 1010 Vernont Avenue,
Nort hwest, Suite 810, Washi ngton, D.C.

Qur firm represents Parry, Romani and DeConci ni,
a l|lobbying firm located at 233 Constitution Avenue, N E.
Washi ngton, D.C.

Application 16619 was filed wth this Board

seeking a variance from the wuse provisions to allow the
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premises to be used as general office space, which is a
| obbyi st group, in an R4 District. As you aware, the R4
Di strict deened residential does not allow the proposed use.

| appear before this Board today seeking another
continuance of this natter. VWiile at first blush you may
believe that circunmstances do not warrant another continuance
however the turn of events involving the application have been
conplicated by several unforeseen factors.

On  February 13, 2001 the Board granted a
conti nuance of this matter due to the unexpected death of the
managi ng and founding partner, M. Thomas Parry. M. Parry, at
the age of 53, died on January 7, 2001 |eaving behind a wife
and four minor children. Prior to M. Parry's death he owned
an undivided one-half interest in the real estate |ocated at
233 Condstitution Avenue, N. E., which is used by the | obbying
busi ness for his offices.

M. Parry was also part owner of the corporation
whi ch operates the |obbying practice. Both the interests in
the real estate and the business passed to M. Parry's estate
and the sole legatee is his wife, Ms. Nancy Parry.

The law firm of Zuckerman, Spirder, Goldstein,
Tayl or and Liquor, LLP, represent Ms. Parry and are seeking
the evaluation of the assets through a conprehensive review of
all financial information. An appraiser has also been retained

to value the property.
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The attorneys involved in the probate matter have
provided witten statenents to the Board as to the current
| egal status of the estate cases. An inportant representation
by the attorneys is that they expect cases to be resolved by
Sept enber 2001.

In effect, the property that is the subject of
this application is tied up in a conplicated estate proceeding
that will ultimtely determine both the ownership rights and
the future of the subject property. | therefore believe that a
prudent course of action would be for the Board to continue
this matter so as to allow a resolution of the estate matter.
The attorneys in the estate matter, again, expect that the
matter will either be settled or a court determnation reached
no | ater than Septenber 2001.

The focus of the legal intervention by Ms.
Parry's legal representative is to liquidate the D.C assets,
again both business and the real estate interests. There are
two probate proceedings that have been filed; one in the state
of Virginia of which M. Parry resided and in ancillary probate
proceedi ng has been filed here in the District of Colunbia.

I'"d like to say for the record that as set forth
in the D.C Code ?5-424G3 where reason by exceptional
narrowness, shallowness or shape of a specific piece of
property at the tinme of the original adoption of the

regul ati ons, or by reason of exceptional t opogr aphi cal
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conditions or other extraordinary --

BOARD MEMBER HI NTON: Excuse nme. Excuse ne.

MS. BAGWELL: Yes.

BOARD MEMBER HI NTON: Madam Chair, it sounds |ike
we've gotten into the specifics of the case. And this is just
to decide whether this will be continued or not. So | think --

does that concern you as nmuch as it concerns ne?

MS. BAGWELL: I can leave that point, but there
are several points that | did want to make for the record, M.
Hi nt on.

BOARD MEMBER HI NTON: Well, we're not dealing

with the case right now You' ve asked for a continuance. So
the facts of the case shouldn't conme into the record at this
poi nt .

CHAI RPERSON REID: Ms. Bagwell, just briefly just
tell me what it is you're trying to acconplish?

MS. BAGWELL: well, the point | think is
inmportant in addition to the status of both the probate
proceedings is also the information regarding the nonitoring of
this case by the Department of Consunmer and Regul atory Affairs
Zoning Ofice. And for the record | wanted to advise the Board
that an inspector, Ms. Revonne Rocket, has visited the property
on several occasions and, in fact, has issued an infraction
which the firmpaid for $500.

Al so, there has been notice to the comunity,
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full disclosure. The applicant did put the sign up in the
wi ndow, as they should have, and they did file an affidavit
with the Board stating that the sign was in the wi ndow for the
prescribed tine.

And | just wanted to say in terms of supporting
the motion for a continuance, that because of this Board's
rules and regulations it has been a very open and public
process, and everyone has been notifi ed. And | respectfully
ask that this Board allow this case to be continued again based
on the conplicated circunstances relating to the business and
real property interests of the firm

CHAI RPERSON REID: Well, how I ong? You said that
it should be resolved by Septenber?

MS. BAGWELL: Sept enber 2001. The attorneys in
the probate proceeding have advised us that by Septenber 2001
the matter shoul d be resol ved.

CHAlI RPERSON  REI D: And then it would be a
determ nation as to whether or not or even nmay even w t hdraw?

MS. BAGWELL: That is correct.

CHAI RPERSON REI D If it's a possibility of it
bei ng sold, you won't even need a vari ance?

MS. BAGWELL: That is exactly correct.

CHAI RPERSON REI D Okay. Thank you very nmnuch.
Let ne hear from M. Schauer

MR. SCHAUER: Thank you, Madam Chair.
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My nane is Lyle Schauer, |I'm the Zoning Chair,
Capitol Hi Il Restoration Society.

You nust be, as the Board nust be, very inpatient

with this case, as we are. It was filed nearly a year ago.
It's up for its third postponenent at this point. But | do
recommend that the Board grant this postponenent. The reason |

do that is I want this Board to nmake a final determ nation in
this case as to whether or not the use that is applied for is
goi ng to be granted.

I don't want the case dism ssed only to have an

applicant conme back later and refile. I want a final
determ nation once and for all is this a legal or an illegal
use. And if it's illegal, we want to shut it down.

Therefore, | would recommend that we go forward
with a postponenent wuntil Septenber. I rmust admt, M.
Bagwel |, that's kind of warp speed for a probate court, but
maybe it can be acconpli shed. But Septenber is fine for us.
Let's go forward. But | think, Mdam Chair, you should

instruct this applicant, who is represented here by a very
conpetent attorney, that this is the final |ast postponenent
that is going to be granted; that if they do not proceed
forward, it will face dism ssal in Septenber.

Thank you, Madam Chair.

CHAlI RPERSON REI D:  Thank you, M. Schauer.

MS. CHAFEE: I'mEllen Chafee. | live across the
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street fromthe proposed buil ding.

And | would just --

CHAI RPERSON REI D: G ve your address, please.

MS. CHAFEE: It's 131 3" Street, Northeast.

I would like to second M. Schauer's proposal and
strongly urge the Board to come to a decision on this, have the
case actually heard next tine, and this be the |ast
post ponenent .

Mysel f and my nei ghbors have had to take tine off
work to cone down here, and then to have the case postponed and
not know it, it's very aggravating an interruption of our tine.

CHAI RPERSON REID: Okay. Ms. Bagwell, do you feel
that Septenber would be realistic? If you're requesting a
post ponenment, would you not want to consider to a tine certain
that would preclude you from the necessity of having to come
before us again to ask for another postponenent?

MS. BAGWELL.: | certainly would. | certainly
would ask if this Board were to inclined to have a date further
out than Septenmber 2001.

CHAI RPERSON REI D: To what ?

MS. BAGWELL: Decemnber 2001.

CHAI RPERSON REID:  All right. M. Schauer?

MR. SCHAUER: Decenmber seems to be way out of
l'ine.

CHAI RPERSON REI D: It's too far?
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MR. SCHAUER: Too far out of Iine.

CHAI RPERSON REI D: Well, what do you think is
nore realistic?

MR. SCHAUER: Cct ober.

MS. CHAFEE: COctober.

MR. SCHAUER: COctober.

CHAI RPERSON REI D: And your nane?

MS. CHAFEE: Ellen Chafee. Does October sound --

MS. CHAFEE: October sounds good. | think one we
get past October, we get into the holiday season and it gets
very hard to get things done at that point.

CHAI RPERSON REI D: Ms. Bagwell, could you live
with October?

MS. BAGWELL: Certainly.

CHAI RPERSON  REI D Don't just say that just
because, but does October seemto you to be realistic? Because
| don't want you to get yourself into the sane situation again
in October if you don't think that that's realistic.

MS. BAGWELL: Well, there is an appraiser that
began appraising the property. And there are discussions which
my |lead to settlenent between the estate and the remaining
partners.

CHAI RPERSON REI D:  Yes.

MS. BAGWELL: So there's sone hope that this wll

not go into a full blown litigation node.
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CHAlI RPERSON REI D:  Okay.

M5. BAGWELL: But can be resolved because the
parti es have been tal king.

CHAI RPERSON REI D:  Okay.

MS. BAGWELL: And so because of that before |
made my presentation to the Board | spoke carefully with the
attorneys. They, in fact, believe that they could get this
resol ved by Septenber.

CHAlI RPERSON REI D:  Okay.

VS. BAGWELL: So October would be nore
confortable. Certainly we'd |ike to have that cushion.

CHAI RPERSON REI D:  Okay.

MS. BAGWELL: So that we could cone back and
present this case or notify the Board that the application may
be wit hdrawn.

CHAI RPERSON REI D:  Okay. All right.

BOARD MEMBER HI NTON: Madam Chair, may | ask a
question?

CHAI RPERSON REI D: Go ahead.

BOARD MEMBER HI NTON: My concern is that
apparently this use is already operating at the site. And can |
ask you, Ms. Bagwell, how long has this building been used as
of fices for the | obby firnf

MS. BAGWELL.: They originally noved into the

building in 1985. At that time the building was residential
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and the use has been in terns of |obbying activities | would
say for sone five to six years. Because even while there was
limted office use, they still had a residence in the basenent
of the hone. And about five or so years ago it becane
converted to only work --

BOARD MEMBER HI NTON:  And have they had a -- for
hone business during that tine? Wre they legally operating?

MS. BAGWELL: As far as | know, they do not have
a hone occupancy permt.

BOARD MEMBER HI NTON: So they would have needed

t hat .

MS. BAGWELL: Yes.

BOARD NMEMBER HI NTON: And this is ny concern,
Madam Chair, that this has been an illegal use for sone nunber

of years and the Board is not going to be able to make a
determ nati on on the use variance until we hear the case. And
I am very troubled by us being asked just to wait another few
nont hs. I think the two people who are here are being nuch
nore than reasonable, but |I'm not sure that that's the way the
Board needs to go.

We don't have any guarantee that this is going to

be resolved in Septenmber or Cctober. That's only if the
parties conme to settlenent. If this goes to full litigation,
it will be much nore than that. And during all of those nonths
this illegal use will continue to operate. And the Zoning
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Admi nistrator and DRC will not be able to do anything to get

that use shutdown because there's a case pending to |egalize

t he use. And | think that that's wong. After five years of
illegal use, | don't think the Board should take nmeasures to
let that illegal use extend. |I'mvery concerned about that.

COWM SSI ONER  HOOD: And | have to echo the
comments of M. Hinton. Wile |I'm very synpathetic to the
issue, | think we would be nore than condoning the five years;

we would be adding nore time. And for themto cone in now and
ask for -- | think | heard Decenber. Meanwhile, they're still
operating.

So, | have problens with that. I'"'m prepared,
basically, to dismiss it.

BOARD MEMBER RENSHAW Madam Chair, | have
problems with it, because | just wonder with the case kind of
floating before the BZA whether or not that inpacts on the
assessnent of this property. Because it's one thing to be
assessed as a residential unit and there's another thing to be
assessed as a comercial unit in that particular district.

So, the clearer we can be, the better for the

estate in going before the IRS to settle.

Now, you've got =-- and I1'm looking at the
attorney for the applicant. You have got, | think, a w ndow of
nine months to settle this estate, if I'mnot nistaken. | think

that's the time frame. So you'd be looking to have the estate
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settled by October. But, again, it's the questionable
condition of this property; is it a residence or is a
commercial building? And that does inpact on the assessnent
and on the estate.

And so it would be nuch better to have sonme kind
of determination at the Board, as suggested by Ms. Hinton and
reflected by M. Hood, then to allow this to |anguish, even to
Cct ober .

BOARD MEMBER HI NTON:  And the proposal here is a
use variance. The use variance is going to be conditioned upon
a unique condition that the property that's causing a practica
difficulty, I don't see how that is going to change based on
who the owners of the property are, who the partners are or
what the legal interests are in the property. The use is a
clear use, the property is in a zone that's already
est abl i shed. And the conditions of a property don't have
anything to do with who currently owns it or doesn't own it.
So | don't see why the case can't go forward today.

CHAI RPERSON REID: Are you prepared to go forward
t oday?

MS. BAGWELL: We certainly are not prepared to go
forward today.

CHAI RPERSON REI D I think we were aware of the
fact that they were not, because they had subnitted a letter

requesting that it be continued. So that --
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BOARD MEMBER HI NTON: That's a request. And the
Board is under no obligation to accept it.

CHAI RPERSON REID: | know that. We know that.

BOARD MEMBER HI NTON: And the applicant's
chal l enged to come here and be ready.

CHAI RPERSON  REI D But | think it's pretty
obvious that they were not prepared to go forward today.

BOARD MEMBER HI NTON: Well, if that's an
assunption that they nmade, they were incorrect. And had they
talked to any of our staff, they would have been told to be
prepared to go ahead and wait for the Board' s deci sion.

MR. SCHAUER: Madam Chair --

MS. BAGWELL: May | speak --

CHAI RPERSON REI D:  Excuse ne. One at a tine.

Yes, M. Schauer?

MR. SCHAUER: This use, you're right M. Hinton,
has been going on for a long tine. In fact, considerably | onger
than the five years. This same firm applied for a variance in
1990 in BZA case 15304, which was subsequently withdrawn by
applicant. And due to the unfortunate failure of enforcenent,
not hi ng has been done for ten years.

So, a few nonths don't look to us like a ot of
time. But if we can get a final determnation out of this Board
to shut this thing down. W do expect to prevail at the

heari ng. I have no doubt of that. But we want a final
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determination fromthis Board that this applicant has presented

their evidence and it is found wanting; that's
deternmination we want. Thank you.

CHAI RPERSON REI D: Okay. Thank you.

t he

BOARD MEMBER HI NTON: Madam Chair, you know the

ot her --

CHAI RPERSON REI D: I'd like to hear from the
other -- are you --

MR,  WARREN: My nanme is Joe Warren. I'm a

nei ghbor of Ellen --

CHAI RPERSON REI D:  Coul d you give your address.

MR. WARREN: 129 S‘d Street, NE. I'"'m here to

oppose the application and also | am disturbed by the request

for a postponenent as | understand this would be, if granted,

would be the third postponenent. My wife, Sarah Neyneyer,

attended the last hearing where the postponenent was requested

to this date. And on that occasion, as | understand,

t he

attorney for the applicant represented that due to the death of

one of the partners there was a question as to whether or not
the partnership was going to -- the consulting practice was
going to continue. And | think ny wife represented at that
nmeeting that she had heard runors to the effect that the
busi ness, in fact, was nerging with another |obbying firm And
my understanding is that nmerger has gone through, that the

business now in fact operating in that location is Parry,
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Romani, DeConcini and Simmons; that there's a web site that
lists that consulting practice at being at 233 Constitution
Avenue, Northeast, which is the address in question.

So nmy concern is that the system is being ganed
by the applicant; that they're trying to get nore tine to try
to -- with the hope that nore tine wll essentially just
deliver a fait acconpli where it would require you to grant the
vari ance that's been requested.

VS. BAGWELL.: I woul d disagree with that
whol eheartedly. I would say that these are very unforeseen
circunstances, certainly the death of a 53 year old man who's
the founding and managing partner of the firmis not sonething
that the other partners ganed or even planned. That's
somet hi ng unforeseen to everyone.

And because, as | understand, there were no
assets there to protect his wife and four children, she had no
choice but to cone in to the remaining partners and ask for her
fair share of whatever nonies need to be apportioned to herself
and her famly. That was sonething that needed to be
determ ned by |egal representation; to how much is the business
worth, how much is the property worth to determne how much
noney to give to Ms. Parry, the wife, the |egatee. There was
no way to do that.

Wien this original application was filed wth

this Board, M. Parry's decision was to cone before the Board
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to ask for a variance. Now that he is not here and Ms. Parry
is represents his interests, she has a different perspective on
the business and its continued operation. And because of that,
that particular aspect needs to be satisfied.

We're confident with that decisions that are
going on that there will be sone resolution to this issue. And
this ~certainly, the death of a partner, is certainly
unf or eseen.

It is true that the original application was
filed some time ago and withdrawn. And it is also true, which
is why | wanted to put on the record, that there is nmonitoring
enforcenment by the Departnment of Consumer and Regulatory
Affairs, consistent monitoring. There's even been staff from
this Board that has gone out to the property. So it's not as
t hough anything is being withheld from the public, from this
Board or formthe comunity. Everyone has been put on notice.

In fact, our firm notified the Departnent of
Consuner and Regulatory Affairs when the actual notice of
infraction was paid that we represented Parry, Ronmani and
DeConci ni what the status was. And we made sure that the ticket
was pai d.

So if the issue is full disclosure, that has been
done and | don't certainly think it's unreasonable based on
these circunstances to allow the applicant just a little nore

time to resolve this issue.
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If in fact we get to Septenber or Cctober,
whatever the date this Board deens fit -- if this Board says
you nust go forward on that date, even if it's in litigation,
then we woul d have to do that.

And we would certainly disagree that t he
protestants would prevail. We've looked at the law as it

stands, and we certainly do think that we have nmerit to our

case as well, or else we would not be here before you this
nor ni ng.

COWM SSI ONER  HOQOD: Madam Chair, can | just ask
Ms. Bagwel |, who fromthis staff came out.

M5. BAGWELL: Who from which staff?

COWMM SSI ONER  HOOD: You said sonmeone from this
staff, fromthe Board of Zoning Adjustnent staff came out.

M5. BAGWELL: Went out to the --

COWM SSI ONER HOOD: Yes. Who was it?

MS. BAGWELL: I'"m not certain. At the [ast
hearing --

COW SSI ONER HOOQD: | don't think -- did anybody
fromthis staff -- | don't think that happened. Sonmebody of

this staff went out?
MS. BAGWELL: Yes, sir.
COWM SSI ONER HOOD:  Cane out ?
MS. BAGWELL: Yes, sir.

COW SSI ONER HOOD: And you can't provide ne with
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the nane?

MS. BAGWELL: I can call and find out. | can
certainly do that.

COW SSI ONER HOOD: Yes, | would like to know who
it was.

MS. BAGWELL: Well, your staff is here.

CHAI RPERSON REI D M ght be O fice of Planning.
Was it OFfice of Planning?

COWMM SSI ONER  HOOD: Unless it was Ofice of

Pl anning, that's different.

MS. BAGWELL: No. | believe it had been a staff
from--

COW SSI ONER HOOD:  Fromthe O fice of Zoning?

MS. BAGWELL: From the BZA. From this office,
yes, sir. Because it was a report -- it was-- at that tinme the
Chair was Stockwell and he specifically asked on the record

that staff fromthis agency go out and | ook at the property to
determ ne what the use is.

BOARD MEMBER RENSHAW Madam Chair, 1'd have to
object to that because that's sonething that we don't do.
We've never done. W don't even encourage, in fact we
di scourage Board nmenbers from going to sites individually so
that there is no ex parte commrunication. The npst we woul d
have done, and what we did do, was to wite to the Zoning

Adm nistrator in reference to whether or not this use was
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illegal. We never got a response, so there could have been
sonmebody from the ZA through DCl that went, but nobody on this
staff went.

CHAI RPERSON REID: Okay. Well, obviously I think
that M. Bagwell, people often get Zoning Admnistrator's
Ofice and O fice of Zoning mxed it up. So it could very wel
have been that; soneone from the Zoning Adm nistrator's Ofice
may have conme and not the Office of Zoning. And it sounds so
close that it's very easy to get that confused. And that's
probably what happened. That's not us.

BOARD MEMBER RENSHAW  Madam Chair, | would just
like to insert this once again. I think it is for the
community's sake and for the applicant's sake. The sooner we
hear this case and nmake a decision, the better. Because the
property is being represented to the parties in one way or
anot her. It's either being represented to the w dow by the
partners as a comercial piece of property or it is being
represented as a residential piece of property. And | don't
think that the authorities, and |I'm here thinking of the IRS
is going to say oh a quasi status and to be determned |ater
on.

So, | feel that the attorney, Ms. Bagwell, should
proceed today. It sounds as though you are quite prepared to
argue this case one way or another, and let's hear it.

MS. BAGWELL: If | may, | would say that there --
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when you say that there's a quasi status that is being
represented to the --

BOARD MEMBER RENSHAW  What is --

MS. BAGWELL.: It is certainly incorrect, M.
Renshaw. Because the property is zoned as R4 residential
that's what the tax paper says. Until this is an affirmtion

by this governnent, via the BZA or sone other court of |aw,
that the property has been zoned differently, the property
continues to say residential. There can be no quasi status for
property; it is or it isn't. And that is determ ned by the tax
records, and the tax records as | know classify this property
as residenti al

So, that's not an issue about whether there's a
guasi status.

CHAI RPERSON REI D: I think that we don't want to
read nore into this than what's here from a real estate
per spective. The zoning is what it is and that's reflected in
the tax record. It can be no different. The apprai ser woul d
have to look at that, that's determination; not what someone
says the property is if in fact that were the case.

Well, let's not go there because we don't if in fact
that's what they're doing.

G ven the fact that this is the second or third -

MS. BAGWELL: This would be the third.
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SECRETARY PRUI TT: Yes, this is the third tine.

MS. BAGWELL: But this time is contingent on the
first tinme. It was the death of M. Parry and now it's his
estate has intervened --

CHAI RPERSON REI D:  Okay.

SECRETARY PRUI TT: Madam Chair, actually the
first continuance was due to personal conflict. | believe there
was a graduation, someone out of town. The second one was --

CHAI RPERSON REID: Due to the death of M. Parry?

SECRETARY PRUI TT: No. That was -- the death of
M. Parry was in -- there was prior. The hearing was also
schedul ed for, | believe, first believe schedul ed for February.

CHAI RPERSON REI D:  Because | don't have that.

SECRETARY PRUI TT: Continued. It was first
schedul ed for Novenber 8th, and then it was continued to
February. And then on February due to the death it was
continued here.

BOARD MEMBER HI NTON:  What was the reason?

CHAI RPERSON REID:  What was it, four?

SECRETARY PRUI TT: Three.

BOARD MEMBER HI NTON: What was the reason in
Novenber ?

CHAI RPERSON REID: Is this the fourth tinme or the
third tinme?

SECRETARY PRUI TT: Third tine. Excuse ne. The
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reason in Novenber, |'d have to go back and check the file, but
there was sone conflict of a graduation or soneone was out of
t own.

BOARD MEMBER HI NTON:  On the applicant?

SECRETARY PRUI TT: Yes.

CHAlI RPERSON REID: Okay. As | was saying--

BOARD MEMBER HI NTON:  Well, at this point--

CHAI RPERSON REID:  Can | finish?

BOARD MEMBER HI NTON:  Yes.

CHAI RPERSON REI Dt I think that |'ve heard from
everybody, and it appears to ne that even though this is the
third request, and given the fact that this is, | think, an
unusual situation wherein there has been a death and then
they're dealing with an estate, that for themto request a few
more months -- if there had been operating -- opposed to or
agai nst the existing regulations, then the Zoning Adm nistrator
has been nade aware of that and they're being cited for that.
But because of the situation surrounding this property they're
asking for -- on additional variance and that M. Schauer and
t he nei ghbor has asked that it not be dism ssed, that we grant
them one additional variance -- | nmean, |'m sorry, one
additional continuation, that being the last one, at which tine
maybe this would be wi thdrawmn before the hearing date or we
woul d hear it and make a determination at that tine. I think

that that would not be too much for this Board to do in
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granting them one nore continuation.
COW SSI ONER  HOQOD: Madam Chair, | think having
al so been the Chair nyself, 1've heard the comments of your

col l eagues and the direction in which | believe that they want

to nove. VWhile | wunderstand that you are the Chair and |
understand you're willing and wanting to proceed, | think |'ve
heard Ms. Renshaw and Ms. Hinton very clearly. And I'll |et
them speak for thenselves, | don't want to put any words in

their mouth. But | think they'd rather either proceed today --
and | know 1'd rather either we're going to proceed or we're
going to dismss it.

CHAI RPERSON REID:  Well, | nean, | have one vote,
you Kknow. So I'm just basically putting ny opinion on the
record.

COW SSI ONER HOOD:  Right. Okay.

CHAI RPERSON REI D: And it would be based upon
what in fact is the determination that is made as far as the
vote is concerned.

Now, that being said, what is the nmotion?

COW SSI ONER  HOOQD: I make a notion that we
di smi ss application 16619.

MS. BAGWELL: May | intervene.

CHAI RPERSON REI D: Before the --

COWMM SSI ONER HOOD:  Madam Chair, there's a notion

on the table and the person --
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CHAI RPERSON REID: | will give her the respect of
letting her speak.

COWM SSI ONER  HOOD: But there's a notion on the
t abl e. After it's seconded, then we can open it for
di scussi on.

CHAlI RPERSON REI D:  Okay.

BOARD MEMBER RENSHAW | second.

MS. BAGWELL.: Al right. May | speak? I'n
| ooking at the Board rules, Rule 3101.8 it says a public
hearing may be adjourned from tine-to-tine if the time and
pl ace of the adjourned hearing is publicly announced when the
adj ournnment is had. No further notice of the adjourned hearing
need be published.

That being the case on how this Board proceeds.
If in fact you rule not to dismiss the case, but to convene the
public neeting, perhaps allow for opening statenments, then an
adj ournnent unto a date certain, let's say that date being
Sept enber, which would allow the applicant the opportunity to
come in and put its testinmony on the record would certainly, in
my mnd, be a way to assist both the firm and assist this Board
in actually having convened the hearing but you do have
authority to adjourn to a date certain.

I'"'m at a disposition because | do not have nu
Wi tnesses here to testify, particularly the persons mainly that

could give testinony, such as the principals.
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CHAI RPERSON REI Dt Well, that may be true, M.
Bagwel | --

MS. BAGWELL: Yes.

CHAI RPERSON REI D -- but the fact of the matter
is that the notion on the floor is to disnmss, which neans it's
not to have the hearing today. It is dismss it. So, if in
fact you wish to nove forward with your particular case today,
then what you're saying would be appropriate. But the nption
on the floor is to dismiss it, throwit out.

MS. BAGWELL: Yes, | was hoping that there would
be a friendly anendnent to -- Board member Hood's anendnent to
have a dismn ssal. But I'm just letting the Board know that
there are other options besides a disnissal.

COW SSI ONER HOOD:  You know what? | don't want
to have any part with what |'m hearing, because |I'm never heard
a "friendly anendnent" conme fromthe audience. So |I'mgoing to
withdraw ny nmotion, because | don't like the way this is
proceeding. I'm withdrawing ny notion, friendly amendment from

t he audi ence.

BOARD MEMBER HI NTON: | guess at this point-- |
would like to nmake a notion that first of all we deny the
request for a continuance, because | think that that's the

first thing that we have to do.
And then once we deal with that request, then we

deci de whether we have the hearing today or we dismiss it.
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BOARD MEMBER HI NTON: So, | would move that we
deny the request for continuance.

BOARD MEMBER RENSHAW  Second.

CHAI RPERSON REID:  All right. Al in favor?

ALL: Aye.

COW SSI ONER HOOD:  Abst ai n.

BOARD MEMBER HI NTON: And ny second -- sorry.

CHAI RPERSON REID: My vote is no.

SECRETARY PRUI TT: That means the notion fails.

BOARD MEMBER HI NTON: Did she call the vote?

BOARD MEMBER RENSHAW Call the vote, please?

MS. BAI LEY: Ms. Reid, did you vote for the
notion to deny the request? Did you vote?

CHAI RPERSON REID: No. | did vote, and ny vote is
no.

MS. BAILEY: Okay. The notion failed. The vote
is two to deny the request. The notion was nade by Ms.
Hi nton, seconded by Ms. Renshaw. M. Hood is opposed --

BOARD MEMBER RENSHAW No, he's abstai ni ng.

MS. BAILEY: M. Hood abstained and Ms. Reid is

BOARD MEMBER RENSHAW  Opposed.

MS. BAILEY: Opposed.

COVWM SSI ONER HOQD: Okay. Well, | put nmy notion
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back on the table. M notion is to dismss application 16619.

BOARD MEMBER RENSHAW  Second.
CHAI RPERSON REID:  All in favor?
ALL: Aye.

CHAI RPERSON REI D:  Opposed?

BOARD MEMBER HI NTON: Aye. No. I'm voting aye

for -- with the notion, yes, to disnss.

MS. BAI LEY: Staff will record the vote as three

to one to disnmiss application 16619. Motion made by M. Hood,

seconded by Ms. Renshaw. Ms. Hinton in agreement and Ms.

Rei d i s opposed.

CHAI RPERSON REID: Okay. |It's dismn ssed.

All  right. Now, M. Bagwell, it's dismssed,

which neans that if you wanted to bring it back at sone |ater

date, you do have the right to do that. You could reapply, but
as of today it is dismssed.

MS. BAGWELL: Well, |1 am just a little bit
conf used. Because if in fact we wanted to nmove forward with
the hearing, would we have been afforded that opportunity?

CHAI RPERSON REI Dt Yes. Vell, we tal ked about
t hat . But renenber we asked you, were you prepared and you
sai d no.

We asked you if you were prepared to go forward
today and you said no. And then we asked -- then with your

proposed anendnent you were saying that you didn't want --
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you didn't have the witnesses to be able to give testinobny and
all of that, so as of today it's dism ssed.

M. Schauer did not want it to be disnissed
because he wanted us to either vote -- you know, to vote on the
nmerits of the case. But the Board has elected to dismiss it, so
that gives -- your recourse is -- if you choose to, to reapply.

MS. BAGWELL: Thank you.

CHAlI RPERSON REI D: Okay. Thank you.

Al right. Then that then concludes this
norni ng' s hearing.

(Wher eupon, at 12:13 p.m the hearing was

adj ourned to reconvene this sane day at 1:10 p.m)

A-F-T-EERRNOON S E-S-S-I1-ON
1:10 p. m

CHAI RPERSON REI D:  Good afternoon.
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The hearing will please cone to order. Ladi es
and gentlenen, this is the My 15'" Public Hearing of the Board
of Zoning Adjustnent of the District of Colunbia.

M/ name is Shiela Cross Reid, Chai r per son.
Joining me today is Ann Renshaw, Vice Chairperson, Susan Hinton
representing the National Capital Planning Conmmi ssion and M.
Ant hony Hood representing the Zoni ng Commi ssion.

Copi es of today's hearing agenda are available to
you. They are located to ny left near the door.

Al'l persons planning to testify either in favor
or in opposition are to fill out two wtnesses cards. These
cards are located on each of the tables in front of us. When
coming forward to speak to the Board, please give both cards to
the reporter, who is sitting to my right.

The order of procedure for special exception and
vari ances is: (1) statenent of witnesses for the applicant;
(2) governnment reports including Ofice of Planning and
Department of Public Works, etc.; (3) report of the Advisory
Nei ghbor hood Commi ssion; (4) parties or persons in support; (5)
parties or persons in opposition; (6) closing remarks by the
applicant.

Cross exam nation of wtnesses is pernitted by
the applicant or the parties. The ANC within which the
property is located is automatically a party in the case.

The record will be closed at the conclusion of
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each case except for any nmaterials specifically requested by
the Board and the staff will specify at the end of the hearing
exactly what is expected.

The Sunshine Act requires that the public hearing
in each case be held in the open before the public. The Board
may, consist with its rules of procedure and the Sunshine Act
enter Executive Session during or after the public hearing on a
case for the purpose of reviewing the record or deliberating on
a case.

The decision of the Board in these contested
cases must be based exclusively on the public record. To avoid
any appearance to the contrary, the Board requests that persons
present not engage Menbers of the Board in conversation.

Please turn off all beepers and cell phones at

this tinme so as not to disrupt these proceedings or put it on

Vi brator.

The Board will make every effort to conclude the
public hearing as near as possible to 6:00 p.m If the cases
are not conmpleted at 6:00 p.m, the Board will assess what it

can conpl ete pendi ng cases or cases renmaining on the agenda.

At this time the Board wll consi der any
prelimnary matters. Prelimnary nmatters are those which
relate to whether a case will or should be heard today such as
requests for postponenent, continuance, or w thdrawal, or

whet her proper and adequate notice of the hearing has been
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gi ven. If you're not prepared to go forward with the case
today or if you believe that the Board should not proceed, now
is the time to raise such a matter

Are there any prelimnary nmatters? The staff
have any prelimnary natters?

MS. BAILEY: Madam Chair, we do not. Staff has
no prelimnary matters.

Do you want to do a party status prior to calling
t he case.

CHAI RPERSON REI Dt Go ahead and call the case
first and then we'll do the party status as a prelinnary
matter after the case is called.

MS. BAI LEY: Okay. Application 16611 of Kenneth
Wor kman - -

CHAI RPERSON REI D: Excuse nme one second, M.
Bai | ey.

Ms. Ji ordano?

MS. JI ORDANO. Yes. Madam Chair, menbers of the
Board. There seens to be a little confusion. W were under the
i npression that the hearing today was starting at 9:30 and that
the entire day would be set aside. That's what | think was
i ndicated at the last neeting. And in view of the fact that the
hearing's starting at 1:00 and there are a |lot of w tnesses and
a lot of opposition witnesses, that | would suspect we're not

going to be able to finish. W'I|l have to cone back at a later
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tinme. I"'m wondering if we could just discuss whether there is
going to be sone continuation of this hearing to a later date
so those people don't have to take tinme off from their jobs
today and then another date as well

CHAI RPERSON REI Dt Ms. Jiordano, I'Il let Ms.
Pruitt speak to this. Because, you know, this case has already
schedul ed for two days.

MS. JIORDANO No, it isn't.

CHAI RPERSON REID: It's not? It changed?

SECRETARY PRUI TT: No. Actually we becane aware
| ate yesterday that there was a conflict between what was said
at the public hearing for the continuances and what actually
got published. It was published for 1:00, but the actua
record or transcript says 9:30.

In light of that we realized that you will not be
able to get through the case today. That's a given. And
suggest that possibly do party status and, hopefully, the
applicant's case and maybe the government reports, such as OP
and ANC.

We have cleared next week for you, Tuesday. The
Phillips Collection is going to conme in, and it's a small
conti nuance request, so it's a prelimnary matter. And then the
rest of the day is devoted to Burke.

MS. JI ORDANG: Okay. So next Tuesday. \What tine

is this continuance?
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SECRETARY PRUI TT: Phillips starts at 9:30, so it
woul d start right after that.

MS. JIORDANO  But we don't have a tine certain?

I"'mjust -- I'mconcerned about --

SECRETARY PRUI TT: Phillps is a prelimnary
request for a continuance. Both sides have agreed, to ny
understanding. And so | don't imagine that would be contested.

MS. JI ORDANO. ©Oh, okay. All right.

SECRETARY PRUI TT: It's nore of a --

MS. JIORDANO. Okay. So it'd be close to 9:307?

SECRETARY PRUI TT: Correct.

MS.  JI ORDANO In that case, is it possible that
we could sort of meke that clear so that people who need to
| eave today can cone back. Actually --

CHAI RPERSON REID:  Yes, why we don't do that.

One thing is, this was scheduled was 9:30? It
was changed?

SECRETARY PRUI TT: It was announced in the |[ast
conti nuance 9: 30.

CHAI RPERSON REI D:  Yes.

SECRETARY PRUI TT: However, when it went to the
Register there was a mixup with soneone out front and they sent
it for 1:00. So it published --

CHAI RPERSON REI D: But people nmust have known,

because nobody cane this norning at 9:30 for this.
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SECRETARY PRUI TT: Well, we tried to get the
i nformati on out to as many people --

MS. JI ORDANO. The word got out yesterday

SECRETARY PRUI TT: Yes. VWhen we found that out,
we tried to -- we called -- well, you were the only person we
coul d not connect, M. Weisnman.

M5. WEI SMAN:  Pardon?

SECRETARY PRUI TT: You were the only person we
could not contact who was on the party list.

MS. WVEI SMAN: Really? Because | have voicenil -

SECRETARY PRUI TT: Well, I'msorry. | have to go
with what | got fromny staff that we did give themthe list of
parties, the 15 people requested party status, and we called as
many of them as we could. Maybe we didn't have the right
numnber .

AUDI ENCE MEMBER: Well, | requested party status-

SECRETARY PRUI TT: Well, sir, could we deal with
the party status when --

CHAI RPERSON REI D: W will have party status
i medi ately after the case is called. And we reiterate again
what we're going to do today and what will be continued until
next week, and the tine and all that.

SECRETARY PRUI TT: Actually, my | ask the
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applicant if they can give us sonme tine frane on how | ong they
think their presentation will go?

MR. FEOLA: Well, | think as the rules suggest,
we get an hour to nmke our presentation.

SECRETARY PRU TT: And you'll be able to do it in
that time? | nean, give us a reasonable --

MR. FEOLA: It's very close. Very close.

I don't disagree with Ms. Jiordano said, but |
think it's premature to decide and spend 15 ninutes deciding
this when we should get on with the case and see where we are
at 4:00 or 4:30. And those person who have to |eave, we can
take their nane and they can come back next Tuesday and
testify.

I don't know why we have to decide today to say
we're going to cut it off at government agencies or after the
ANC. W may be able to get further. Maybe not.

CHAI RPERSON REI Dt well, at whatever point. I
think that Ms. Pruitt was basically specul ating, obviously, M.
Feol a. And wherever we are at 6:00, and who knows what that
is, but I think what she was saying was that we would try to at
| east get that far.

MR. FEOLA: | agree.

CHAI RPERSON REI D: And, of course, wherever we
are, is where we'll pick up the next tine.

MR. FEOLA: And | think we can excuse -- or the
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Chair can excuse those w tnesses who have other things to do
today and they can come back and tal k next week.

CHAI RPERSON REI D: | f necessary. Thank you, M.
Feol a.

Al'l right. Now, is that it? Just go on with the
case?

SECRETARY PRUI TT: Yes. | just wanted to get --
the applicant has a tine frane. Just so that the parties know
conbined you will then have the same anount of tinme, which at
this point appears to be an hour. So, that's a big coordination
factor on vyour end since you all -- ‘there's 15 people
requesting party status and the totality of you get an hour,
not --

CHAI RPERSON REI D Well, we can give directions
once we call the case and start to look at the applicants for
party status.

Did you have sonething to say, M. Brown?

MR. BROWN: Yes, Madam Chair, if | could.
Patrick Brown from Greenstein, Delmrmn and Lux, counsel for
Van Ness South Tenants Associ ati on.

Just two things. One, alert the Board to
conflict for next Tuesday that arises for ne at the 1:00 hour.

It may premature to worry about that, but again alert you to
t hat .

And also in formulating our plan of action for
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today, my understanding is, and | haven't had it confirmed, is
that there's going to be sone material, a new transportation
pl an of some sort presented for the first tinme this afternoon
by the applicant. I don't know if that's true or not. | think
inquiry into that matter as planning, and also quite frankly if
that is true, | think it sheds the proceedings this afternoon
and whether we're prepared to go forward in a different I|ight.
Again, if we're all showing up to hear sonething for the first
time this afternoon, | think that puts the opposition and al
the other parties in a substantial disadvantage in any
proceedi ng, whether we finish today or even go forward next
Tuesday. It's considerably shorter than the 14 days tine
period provided, and it also puts the Ofice of Planning, DPW
in a substantial disadvantage.

So I'd like to make inquiry on that issue because
I think it's relevant and sonmething the Board probably should
consider in its thoughts.

CHAI RPERSON  REI D: The issue regarding the
transportation plan?

MS. BROWN: Well, ny understanding is, and |'ve
been i nfornmed by enough people that it has some-- and M. Feol a
can --

MR. FECLA: Unfortunately, M. Brown doesn't know
what he speaks of. There have been tweaks to the managenent

pl an. There's been no change to the physical plan before you.
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There have been no changes that would require sonme prejudice to
any of the opponents.

What has happened in which we hope to show you,
sonetinme soon, is that there have been inprovenments made that
go in direction that opponents have suggest that we should go.

CHAlI RPERSON REI D:  Okay.

MR. FEOLA: From a managenent standpoint.

CHAI RPERSON REI D: Okay. Right. Thank you.

Al right. Now, is that it? Call the case?

Al'l right. Thank you very nuch. ©Oh, |I'msorry.

MS. VAEI SMAN: My name is Julie Wisnman. | do
believe | have party status. | don't? Not yet?

CHAI RPERSON REI D: No, we've not granted it to
anyone yet.

M5. WEI SMAN: Not vyet. Oh, okay. | asked for

I just got notice today that this is going to be
continued for next week, and I will not be able to be here next
week. I'"ve had this on ny calendar for nonths for starting at
9: 30. And | don't know if there were any other people in the
same boat that |I'min.

CHAlI RPERSON REI D VWhat we will do is when the
case is called, we will entertain party status. At that tinme
we will make a determ nation. If in fact there is a conflict

for next week, and if so, then we would nake arrangements to
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try to accommopdat e those peopl e today.

M5. WEI SMAN: | appreciate that. Thank you.

VS. BAI LEY: Application 16611 of Kennet h
Wor kman, Joseph Straka, Carl and Elizabeth Richnond, pursuant
to 11 DCVMR 3104.1 and section 206 for a special exception to
expand and establish a private school and section 411 from the
roof structure requirenents to allow for the construction of
nore than one roof structure, a waiver fromthe roof structure
set back requirenents and roof structures with walls of unequa
heights in an R5-D District at premses 2969 Upton Street,
N. W and 4101 and 4103 Connecticut Avenue, N.W (Square 2243
Lots 27, 28 and 65).

(Whereupon, all the witnesses were sworn.)

CHAlI RPERSON REI D: VWell, it looks like we'll be
here about a week, huh?

Go ahead.

MS. BAI LEY: Several previous hearing dates have
been scheduled. This is the first official hearing of this
case, Madam Chair

A sheet has been given and at |east 11 parties,
and that's on the second page. And the case is ready to go
forward.

CHAI RPERSON REI D: In jest 1I'm saying that we
m ght be here for a week, but the fact of the matter is given

the fact that this is a big case and we have several people
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here to testify, let us now set sone guidelines in regard to
time.

The applicant has one hour and the opposition has
al so an hour. Parties in opposition -- parties have --

SECRETARY PRU TT: The applicant has an hour.
Parties in opposition have a total of an hour. So however nmany
parties you grant.

CHAlI RPERSON REI D:  Ckay.

SECRETARY PRUI TT: If all 11 people get party
status, they have to present their case within that hour

CHAI RPERSON REI D: Okay. Right. Parties in
opposi tion. Then persons -- each person in support of
opposition has three m nutes.

SECRETARY PRUI TT: Three m nutes.

CHAI RPERSON REID:  And then organi zations?

SECRETARY PRUI TT: Five.

CHAlI RPERSON REI D:  Five minutes.

Now, cross exam nation, this takes up a lot of
time. Now, we want to do two things. W want to nmke sure that
you are able to cross examne in such a way as to get out
what ever points you want to make. But we ask that you not Iike
make it | ong and protracted.

Also, if in fact there are several w tnesses
coming to testify, nmke sure that you're not redundant or

repetitive. If sonmeone has already nmade your point, then talk
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about sonething else or sinmply | concur or | echo what the
previ ous person has said. And that helps us to nmove it along
so that everyone -- people, you know, you won't get tired and
worn out with this case.

Now, the persons for party status. Those of you
who have requested party status, let ne just say this about
party status and this is sonething that often gets confused.
And that is the only party who are entitled to party status are
those persons who are located -- their property is located in
such a way that they're are nore aggrieved than anyone el se.

We have several persons who have requested party
status who live on Upton Street. So, obviously, everyone who is
in that category is basically simlar. So | don't think that
t hose persons woul d be anynore aggrieved than anyone el se.

Li kewi se, we have Van Ness South Tenants
Association and Saras LLC, which is an apartnment building, 37
unit apartment building.

Now, again, if in fact you can denonstrate how
you are nore aggrieved than anyone el se, regardl ess of whether
you live in an apartnent or if you live in a single famly,
then come forward and give us your reason why you think you
shoul d be given party status.

And you can all cone up, however many people that
peopl e that would be at this tine.

SECRETARY PRUI TT: Do you want just the Upton
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Street people?

CHAI RPERSON REI D: No, I want anybody whose
requesting party status.

Yes, M. Feol a?

MR. FEOLA: Madam Chair, Phil Feola for the
applicant.

Just for the record, the applicant does not
object to any of the persons on the list with the exception of
the Van Ness South Tenants Association, which we had submitted
a pleading in opposition thereto. But the others we feel
shoul d be granted party status.

CHAI RPERSON REI D:  Thank you.

Okay. Cone forward please, and have a seat. | f
there's not enough chairs, just conme up in panels, four. Al l
right. M. Weisman, you want to go first?

MS. WEI SVAN: I"I'l speak -- 1'Il let everybody
speak, but --

CHAI RPERSON REID: Al right. Gve your name and
your address when you speak, please?

MS. WEI SMAN: My nanme is Julie Weisman. And |I'm
at 2932 Upton Street, which neans | am on the south side of
Upton Street, just slightly down the street from the school
the current | ocation of the school

| believe |'ve been asked on the street, and

several of ny other neighbors here, we've sort of self-polled
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anong the neighbors to present instead of draggi ng everybody in
and having them speak. W' ve selected a group, a smaller -- a
much smaller group of people, of which | am one, Jodie is one
MIt is one. We've tried to select people on either side and
with different issues to talk about.

So and I'm-- and | would like -- |'ve also been
asked to provide the cross exam nation for at |east one of the
Wi t nesses so that you don't have 30 peopl e cross exam ning.

CHAI RPERSON REI Dt Well, what | had said earlier
was that unless your location puts you in a category where you
are nore aggrieved than anyone else on the street, on the bl ock
close to the property, then that does not give you the bearing
for party status.

Now, but however any and everyone has an
opportunity to speak. Now, you can still testify but you're
not granted party status.

MS.  V\EI SMAN: Well, who is entitled to cross
exam ne witnesses on behal f of the nei ghbors?

CHAI RPERSON REI D Those persons who have party

st at us.

MS.  WAEI SVAN: Ri ght . So who -- if we're all in
the sane boat, who will speak for us?

CHAI RPERSON  REI Dt el |, what we've done

previously is, you can have your questions forwarded through

your ANC representative. Is there an ANC representative? You
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can ask themto ask the questions on your behalf.

SECRETARY PRUI TT: Madam Chair, maybe | can help
shed a little |ight here.

You haven't done your party status yet, but
not hi ng woul d preclude Ms. Wisnman from representing if she was
not to get party status. I'"m just saying if. If she doesn't
get party status, she could still represent sonmebody has a
party and therefore cross examine for them

CHAI RPERSON REI D: Represent soneone who has a
party?

SECRETARY PRUI TT: Who would be granted party
st at us. You can be represented by the Board by anybody. You
don't have to be an attorney or an architect. Anyone can
represent you. And as |long as you have authorization fromthat
person that the other person can represent them then it would
be acceptabl e.

CHAlI RPERSON REI D: Well, | don't think that she
under st ands that, because you're |ooking kind of quizzical

MS. WEI SVAN: Well, | guess | don't understand

who you give party status. W're at the school

SECRETARY PRUI TT: Yes. | think you need to
det er m ne. I think you need to first determne who wll
actually -- who the Board is actually going to grant party

status to in absence of any type of --

CHAI RPERSON REI D: Let us -- in your application
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and conme back. Let us do an assessnent and see exactly what
we're dealing wth.

MS. WEI SMAN:  Okay.

CHAI RPERSON REID: All right. Next?

M5. SMOLIK: My nanme is Jodie Snolik. I live at
2945 Upton Street, which is east of the school. And the daily
i npacts include, | live in a one-way alley and ny only egress
is through the alley that is inpacted by the school and its
proposed expansi on.

I think here, you know, M. Feola has not
objected to neighbors, the residents being part of the party
status because this is a very conplex case. W have put
together a panel so we won't have to duplicate testinmony when
we do nake our presentation. And so many of the people that
have requested party status had a very inportant point, because
we're not all nmaking the same points because of the |evel of
the case and the facts on the nei ghborhood.

I would also like to find out in this prelimnary
how we can go about perhaps requesting nmore tine. Because
significant issues include not only the traffic plan, but other
i ssues for the neighborhood including the cumul ative effect on
other institutional use. And we do feel that we may need nore
than one hour tinme to present separate points. And we wll
guarantee that all points will be separate and that's why we

put together a panel for our presentation.
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CHAI RPERSON REI D Okay. well, first of all, as
| said before, you have to denonstrate how you are nore grieved
-- notwithstanding the fact that M. Feola didn't object, stil
you have to conply with the zoning -- with the rules. And the
rules are denpnstrate that you're not nore aggrieved than
anyone el se.

M5. SMOLI K: Right. | do live within 200 feet of
the school and we're del ayed everyday in the school traffic.

CHAI RPERSON REI D But not nore so than anyone
else lives within 200 feet?

MS. SMOLI K: Actual ly, yes, because | can't get
out -- | don't have a driveway. The only egress is through a
public alley --

CHAlI RPERSON REID: Are you the only one?

MS. SMOLIK: There's six residents, six homes and
we, again, are speaking about different points in our plan from
me being from architectural, from zoning to traffic. And so |
was actually going to be speaking about the traffic plan

CHAlI RPERSON REI D:  COkay.

MS. SMOLIK: So that's why --

CHAI RPERSON REI D: But, again -- | hope that I'm
not going to have everybody come up and say the sane thing over
and over again.

MS. SMOLI K: I guess two of the questions is |

don't feel that the cross examne that wll be -- we'll be
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maki ng a case as part of panel presentation. | think questions
during cross exam nation --

CHAI RPERSON REI Dt You can still testify. That
does not preclude you from being able to testify and make your
case with the testinony.

MS. SMOLIK: Right.

CHAI RPERSON REID:  You can still do that.

MS. SMOLIK: Right.

CHAI RPERSON REID: All right. The next one.

MR.  SHI NBERG I'"'m MIton Shinberg. I live at
2949 Upton Street. One house separates nme from the school.
There's a constant barrage of inpacts from noise to Kkids
hangi ng out behind nmy house to having difficulty getting back
and forth, to school vans unloading kids from events
i medi ately behind our house, to large events spilling out from
their front door to the front of our house because of our
proximty to the site.

In terms of the nechanics of our presentation, as
I understand it there's a short cap on the amount of tine
avail able to individual witnesses. And as a panel, we will need
nore time than | believe two nminutes.

CHAI RPERSON REI D: No, he has an hour altogether.

MR.  SHI NBERG No, no. For individual testinony,
not all the panel.

CHAI RPERSON REID: ©Oh, three m nutes.
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MR.  SHI NBERG Three minutes. We'll  need
substantially nore tinme than that for the way we plan to
distribute our presentation to you. So that each of us is
capped at that |ower anpunt for testinony as opposed to working
together as a panel, we essentially can't present our case.

CHAlI RPERSON REI D: Okay. Next one.

BOARD MEMBER HI NTON: Madam Chair, may | ask a
question?

CHAI RPERSON REI D:  Yes.

BOARD MEMBER HI NTON: It seems to ne that a
nunber of these individuals that have requested party status
have gotten together and are willing to be one party. Is that
true for all 11 that have requested party status? No.

CHAI RPERSON REI D I just wanted to hear--|
wanted to finish hearing from these four right here before we
can nmeke a decision, if you don't mind.

MS. SMOLI K: We actually have representatives
fromthe north and south side of Upton Street, from bel ow parts
of Upton, from Connecticut Avenue, from Tilden Street and as
well as Van Ness. So we have a large coalition that is
i nvol ved in our panel.

BOARD MEMBER HI NTON: And that's what |I'mtrying
to find out, if they're willing to be one party or if they're
still asking to each be an individual party.

CHAI RPERSON REI D: Wll, let me hear from this
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person right here first, and then --

MS. JAY: Thank you. My nane is Linda Jay. | live
at 2951 Upton Street. |'mimediately east of the school. |'ve
lived in ny home -- 1've owned ny hone for 15 years and have

seen many changes in the nei ghborhood.

I requested party status at the outset of our
hearing, | guess back in November. And would like to retain
that party status only |1 am in conplete accord wth ny
nei ghbors that have spoken just now, but | would Iike to retain
the cross party for cross exam nation purposes. Thank you.

CHAlI RPERSON REI D: Okay. What's your nanme?

MS. JAY: Linda Jay, J-AY.

CHAI RPERSON REI D:  Linda Jay. Okay.

MS. JAY: |I'mimmediately east of the school.

CHAI RPERSON  REI D So your property abuts the
school ?

MS. JAY: [|I'msorry?

CHAI RPERSON  REI D: Your property abuts the
school ?

MS. JAY: Yes. My honme is -- where |'ve lived for
15 years is imediately adjacent to the school on the east
si de.

COWMM SSI ONER  HOOQD: Madam Chair, can | ask Ms.
Jay, you stated your address as 2951 or 507

M5. JAY: 2951,
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COW SSI ONER HOOD: Ckay. Thank you.

CHAI RPERSON REI D: Ckay. So what | was going to
say, how Ms. Hinton what she was saying was that we sonetines
allow persons to join together to have one person represent
them as a party. Now of the four who have just spoke, | think
in my opinion, and we can vote on this, Ms. Jay would be nore
effected than anyone el se because of the fact that her property
abuts the school. And as such, | would reconmend that she
receive party status.

Now, if she received party status, then perhaps
the questions that you had to ask of cross exam nation could be
done through her, conbined it.

MS. SMOLIK: Actually, | would object to that.
Because we do neet the criteria for party status, and | don't
think we'd be here if we weren't adversely inpacted. And the
fact that, you know, we did file and we do have separate
guesti ons. This is not going to be duplicate testinony. And
this is an inportant case.

CHAlI RPERSON REI D: Well, the fact of the matter
is even if you did plan how you were going to present before
this Board, the fact of the matter is that the rules that
govern party status are very clear; and that is that you have
to be -- denpnstrate that you're nore grieved than anyone el se.

I nean, there's nothing we can do about how you organize your

presentati on.
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We have to operate according to the procedures in
whi ch we are governed.

MS. SMOLIK: That you only give one person party
status for the neighborhood.

CHAI RPERSON REID: So far.

MS. SMOLIK: |Is that precedented for other cases?

CHAI RPERSON REI D So far ampbng the one who have
presented so far Ms. Jay is the one who is nore aggrieved than
anyone else -- nobst other people on that block because her
property is right adjacent to the school.

COW SSI ONER HOQOD: Madam Chair, may | ask Ms.
Smolik and also -- Ms. Smolik, you have the same situation as
M. Shinberg has, don't you?

MS. SMOLI K: Yes, but however realizing that we
woul d have capability of cross exam nation, | have been working
on the traffic case. And it is a very difficult conplex

traffic plan. And |'ve been working directly with our traffic

consultant and engineer, and very closely. So it's very
i mportant for cross exanination purposes that | can be a part
of that.

M. Shinberg is an architect. He has al so been

actively involved in | ooking at various architectural draw ngs,
zoning issues and is in the neighborhood. So --
COW SSI ONER HOQOD: Ms. Smolik, let me just cut

you of f.
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M5. SMOLIK:  Yes.

COMM SSIONER HOOD: | think the Chair what she's
saying is, you have to show you're nore grieved than someone
el se. And from what |I'm reading here in your |etter about the
egress through the public alley and you're adjacent to the
school; M. Shinberg also | believe shares that sane setback,
am| correct?

MS. SMOLIK: Yes. But | would --

COW SSI ONER  HOQD: So | don't where you're
anynore grieved than M. Shinberg. And | think that's where
the Chair's going. But | believe Ms. --

MS. SMOLI K: But could you read the regulations
on the grievances? Because |I'mreally confused, because we did
receive the announcenent in our nail slot that we could apply
and request for party status.

CHAI RPERSON REI D: Okay. I'"m sorry. VWhat is
your nane again?

MS. SMOLIK: It's Jodie Smolik.

COWMM SSI ONER HOOD:  M's. Snoli k.

CHAI RPERSON REI D: Ms. Snolik, we appreciate
your conmments. Nonetheless, we can't take up nore tinme because
of the fact that you don't want to accept the fact that we're
not -- that you cannot receive party status because you are
not, according to the regulations, denonstrating to us that you

are nore grieved than the general public.
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BOARD MEMBER HI NTON: Madam Chair, may | nmake a
conment ?

CHAlI RPERSON REI D:  Sure.

BOARD MEMBER HI NTON: I believe that our
regul ations for party status talk about individuals who are
nore grieved than the general public. And | think given that
criteria that all of the residents on this sanme bl ock where the
school is located where the reports in our files acknow edge
that there are traffic concerns that are going to effect that
street. I think anyone who Ilives on that street is nore
grieved than the general public. And ny hope would be that the
residents of that street, particularly that block, could get
toget her and be one party. And it sounds like they are prepared
to do that. They have broken down different aspects of the
application, they're each taking a part of that. | think that
that is a party that nmeets our criteria.

BOARD MEMBER RENSHAW Could Ms. Snolik, who
tal ked about a large coalition, then have her unbrella opened
to perhaps bring in others on Upton Street who nay not be part
of your coalition and vote yourselves sonme officers and present
that as a party?

MS. SMOLI K: Yes. Thank you very much for that
questi on. In fact, we have, you know, been active in the
community and we have a |arge group of people, like | said not

representing just Upton, but Van Ness, Tilden and Connecti cut
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Avenue. And so, yes, we could do that.

BOARD MEMBER RENSHAW But from your
organi zation, your large coalition, how many would -- are you
requesting present? In other words, is there just one of you is
going to represent this large coalition of Upton and Tilden

Street and other vicinities?

M5. SMOLI K: Vell, | think for exanple that Van
Ness has their own representation as well as Connecticut
Avenue. Legal representation who will be representing them

So we're separate, the neighborhood is separate.

BOARD MEMBER RENSHAW And you call your sel f
what ?

M5. SMOLI K: NULS, Neighbors United for Liveable
Streets.

BOARD MEMBER RENSHAW All right. So Nei ghbors

United for Liveable Streets is the organization before us,

Madam Chai r.

CHAI RPERSON REID: |'m sorry?

BOARD MEMBER RENSHAW The Nei ghbors United for
Liveable Streets is the organization that Ms. Snol i k

represents, along with Ms. Wi snman.

CHAI RPERSON REID: Wait. Ms. Snolik did not say
t hat .

BOARD MEMBER RENSHAW  She now has.

CHAI RPERSON REI D: Okay. You did not say that
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there is a -- there's an organi zation already forned, they have
by-laws? |s there sonething that --

SECRETARY PRUI TT: Madam Chai r?

CHAI RPERSON REI D: Do they have by-laws? I's
there sonething that authorized you to represent this
organi zation --

SECRETARY PRUI TT: Madam Chair --

CHAI RPERSON REI D: -- or is this sonmething that
just -- that cane about while we were talking?

SECRETARY PRUI TT: May | respond to that before
we go to the audience?

CHAI RPERSON REI D:  Yes.

SECRETARY PRUI TT: In several cases you' ve had
these ad hoc committees cone about to represent the parties in
the comunity. So the Board has done that before where they've
come together for this particular issue. We don't ask them
about their by-laws or anything like that. W do ask that they
list the people who they represent and then designate one or
two people to -- they can put their presentation on however
they want, nmaybe, but one or two people for cross examn nation.

CHAI RPERSON REI D: Ms. Pruitt, | beg to differ.
Just last week we had a case where there was a representation
and objection to soneone who wanted to have party status and
the by-laws were requested for the organization.

SECRETARY PRUI TT: Well, | would just like to
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cite the National Cathedral School on the gym that is exactly
what was done there.

CHAI RPERSON REID:  And that was a different case.
And in sone instances if we had a group of persons who all
requested party status and had one person who was -- we had
given party status to represent the whole group, this is what
we have done. And they canme up as a body. And this is what |
was referring to when | asked about Ms. Jay, who i feel is
nore grieved than anyone else, to represent the group as the
person who woul d do the cross exam nati on.

Is that different from what you're saying, Ms.
Renshaw?

BOARD MEMBER RENSHAW  What | am saying is that
Ms. Smolik seens to represent a large coalition by the name
of, as she has now said, the Neighbors for Liveable Streets?

MS. SMOLIK: United for Liveable Streets.

BOARD MEMBER RENSHAW United for Liveable
Streets. And under that banner there are X nunmber of
homeowners on Upton and Tilden Street and she and perhaps one
other person will then present for the neighborhood for those

who sign on under her unbrella.

CHAlI RPERSON REI D: Well, that doesn't matter as
far as -- | am concerned personally as long as there's one
person. | had suggested Ms. Jay, who | think is nore grieved,

and you're suggesting that Ms. Smolik be the one.
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BOARD MEMBER RENSHAW No. I'm saying that |
have not said anything about Ms. Jay, who is an abutter whose
property touches the property of the school, is that correct,
Ms. Jay? So we are considering her party status separate from
Ms. Jay, are the Neighbors United for Liveable Streets. And
they live on Upton Street and Tilden Street, and it is a
coalition. And they are wling, according to Ms. Smlik, to
have one or two representatives be the point people and do the
cross exam nation. And that is --

CHAI RPERSON REI D Okay. I have no problem wth
t hat . If in fact -- we're saying that Ms. Jay would be one
person who would have party status and then if you're saying
that the other parties, that person who gets party status,

woul d be Ms. Snolik who would represent everyone el se on Upton

Street?

BOARD MEMBER RENSHAW At least those in her
coalition.

CHAI RPERSON  REI D Wth this ad hoc coalition
that just -- that you just gave nme the nanme of. |Is that what ny

under standi ng is?

BOARD MEMBER HI NTON: I think that the party
status goes to the group and not to an individual representing
t he group.

CHAI RPERSON REID: So the group --

BOARD MEMBER RENSHAW And the group would

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

63

deci de.

CHAI RPERSON REI D: And the person who would be
cross exanining would Ms. Snolik. | think that that's what |
need -- what everyone understands.

MS. SMOLIK: | would also though |ike ask that we
could have Julie Wismn's assistance. She is an attorney and
she is a nei ghbor.

BOARD MEMBER RENSHAW  That's fi ne.

CHAI RPERSON REI D No, no, that's not fine. Wy
do you have three -- why do you have two people to cross
exam ne? Wiy can't you do it just with one person

M5. JAY: Madam Chair --

SECRETARY PRUI TT: They have the right to have
anyone represent them So if that ad hoc group which I'm
sorry, can't remenber the name, wants Ms. Weisman to represent
them then they can do that.

CHAlI RPERSON REI D | understand that. But |I'm
asking for just one person to represent them not just two
people -- not two people that would have to do the cross
exam nation from that organization. From this ad hoc
organi zation that there be one person representing the group as
for party status, rather than two peopl e cross exam ning.

BOARD MEMBER RENSHAW  Madam Chair --

COW SSI ONER HOQOD: I think the Chair is right.

If they can filter their questions. W don't have to nmke this
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a three hour piece. But if they can filter their questions
t hrough whoever they're going to have represent, |'m sure they
can work that out.

BOARD MEMBER RENSHAW We have had --

MR. KOGAN: Can | interject -- can |, Madam Chair

BOARD MEMBER RENSHAW  Well, M. Kogan --

COW SSI ONER  HOOQD: Madam Chair, this gentleman
is out of order. W' re dealing with this right now W'l take
what ever his concern is after | object to him speaking fromthe
floor Iike that. And let us deal with --

M5. WEISMAN: Can | raise an issue?

CHAI RPERSON REI D:  Yes.

MS. VEEI SMAN.  We took your adnonition at the |ast
hearing to heart, that you didn't want nultiple people com ng
up and cross exam ning and extending this.

CHAI RPERSON REI D:  Yes.

MS. VEI SMAN:  And so what we did is we organized
anong ourselves. W did not bring in the whol e nei ghborhood. W

came with their proxy with selected people to discuss different

t opi cs.

Wth respect to cross exam nation, we choose two
of us to represent neighborhood. Just the neighborhood. Not
Van Ness South or Connecticut. | was going to do one part, M.

Smoli k was going to another --
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BOARD MEMBER RENSHAW Wi ch is fine.

MS. WEI SMAN:  -- because she had experti se.

| submit to you that if you wanted to filter
t hrough one of us, it would actually take |onger because we're
not prepared to do that.

COW SSI ONER  HOQOD: Let me just say -- let ne
retract ny statement because ny colleague was the one who was
sitting on here and he's no | onger going to be with us.

Let nme just say | didn't know that that was done
by this Board prior. So | will withdraw ny statement. | didn't
know t hat was even done.

MS. SMOLI K: Yes, and like | said before, we're
not planning to spend tine, you know, wth a nmgjor cross
exam nation. W canme here today with a conci se case.

COWM SSI ONER HOOD: So the Board had asked you to

MS. SMOLIK: Yes, actually it was the Chair, Ms.
Rei d.

MS.  VEI SMAN: It was the Chair who asked us to
get organi zed --

MS. SMOLIK: To do that.

MS. WEI SMAN:  -- and we've done that.

COWM SSI ONER HOOD:  Okay. | withdraw ny.

MS. SMOLIK:  Thank you.

CHAlI RPERSON REI D: How nmmny ot her people? Let ne
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get an idea as to how many other people who are here -- how
many other people here plan to request party status separate
and apart from under this unbrella organization? Is there
anyone else, or would it be just the -- M. Shinberg and Ms.
Wei sman. M. Shinberg, is that right?

BOARD MEMBER RENSHAW  Ms. Snoli k.

CHAI RPERSON REI D Ms. Snoli k. Ms. Snolik and
Ms. Weisman for everyone else, is that what |'m understandi ng?
So we only have three people who would have party -- three
entities that would have party status and do cross exam nation?
I can live with that if that's the way it's structured. | can
live with that. I just don't want to have ten people or even
five people with cross exam nation.

MS. WEI SVAN: | believe you have two separate
entities, and we'll step back so they can tal k al so.

CHAI RPERSON REI D: Ckay. Now -- and you're the
what ? The Nei ghbor hood - -

BOARD MEMBER RENSHAW It's the Nei ghborhood --

MS. SMOLIK: Nei ghbors United for Liveable
Streets.

BOARD MEMBER RENSHAW Nei ghbors United for
Li veabl e Streets.

SECRETARY PRUI TT: Madam Chair, could we just
verify who would be in that group? Al the Upton residents?

MS. SMOLIK: Actually, we are --
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CHAI RPERSON REI D: Representing Upton Street?
BOARD MEMBER RENSHAW  And Til den

MS. SMOLI K: If you look on the nanes that are

listed for party status for a | ot of the Upton address.

CHAlI RPERSON REI D:  Ckay.

MS. SMOLIK: Many of the people on Tilden did not

request party status because they're part of the unbrella.

woul d incl ude

yoursel f, Mark

SECRETARY PRUI TT: So just for the record that
Julie Wismn, Ms. Benton, Donald Vereen

Segal --

CHAlI RPERSON REI D: Okay. And Linda Jay.

SECRETARY PRUI TT: M lton Shinberg and Linda Jay,

is that correct?

residents. But

BOARD MEMBER RENSHAW Well, a Judith Ross?
MS. SMOLI K: Yes. We actually have some other

like | said, they're on Upton as well, nmany

ot her residents.

i ndi vi dual s.

CHAI RPERSON REI D: They're going to testify as

MS. SMOLI K: Yes.

SECRETARY PRUI TT: But these people would be

under the party --

(202) 234-4433

M5. SMOLIK: That's correct.
SECRETARY PRUI TT: Okay. | just want to verify.

MS. SMOLI K: Yes.
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CHAI RPERSON REID: I n that one hour? |In that one
hour ?

Is that -- Ms. Pruitt, in that one hour block of
time?

M5. SMOLIK: But that's what | was wondering, is
there a way to request nore in the prelimnary statenents
because since it is a large coalition, significant issues not
just with traffic, but wth cunulative effects on the
nei ghbor hood. W have put together a panel that would like to
present our case.

SECRETARY PRUI TT: How long do you think your
panel woul d take?

MS. SMOLI K: Let ne ask. Probably at |east an
hour and a hal f.

SECRETARY PRUI TT: That's a Board decision
mean, the Board has the discretion to lengthen or give nore
tinme.

CHAI RPERSON  REI D: | think that we need -- |
think that you can abbreviate so that you can keep it within an
hour .

MS. SMOLI K: W do have a lot of points to make
and they all will be separate points, so --

CHAI RPERSON REI D: Well, | think we have all of
your points already in your witten subm ssion. So with the --

your testinmony here today just give us the highlights, we still
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woul d have it and can keep it to an hour.

MS. SMOLIK:  Wwell, we'll do our best.

CHAlI RPERSON  REI D: Believe me, if we don't do
that, then it's open ended and with the cross exam nation, it
can go on ad nauseam And we don't want to do that. We're
trying to make it as concise as possible. And I think that you
can get your point across and, again, we have the witten
submi ssi on.

MS. SMOLIK: Well, like | said, we put together a
panel and work to be as conci se as possible.

Thank you.

CHAI RPERSON REI D: Okay. Thank you.

MR. ROSS: Madam Chairman -- Madam Chai rwoman, mny
wife who is Judy Ross has declined party status. I's that
sufficient to not proceed with her?

CHAI RPERSON REID:  Huh? \Who? Your wife?

MR. ROSS: Judith Ross.

CHAI RPERSON REI D:  Declined party status?

MR. ROSS: Yes.

CHAI RPERSON REI D: WAs she granted party status?

BOARD MEMBER RENSHAW I thought that she was
within this -- | thought that she was within this coalition?

MR ROSS: She can be and she's declined not to
be so that she can testify as an individual rather than on the

panel . Is having party status sonething that would preclude
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her fromtestifying as an individual?

SECRETARY PRUI TT: Yes. It would have to be
within your allotted tine.

MR. RCSS: That's nmy understandi ng. Ri ght . So
she decl i nes.

SECRETARY PRUI TT: So you can wthdraw at
anytine. | nmean she requests --

CHAI RPERSON REID: |If she's requested --

SECRETARY PRUI TT: She's not been granted.

MR. ROSS: Right. So she doesn't request. She doesn't

CHAI RPERSON REI D She doesn't have party status
yet.

MR. ROSS: Right. And she doesn't wish it.

CHAI RPERSON  REI D: She's wthdrawing from
consi deration you're sayi ng?

MR. ROSS: Right.

CHAI RPERSON REI Dt Okay. O her than M. Brown
and Ms. Jiordano cone up and give us your presentation.

MS. JIORDANO. Yes. M nane is Cynthia Jiordano

| represent Saras LLC, you referred to themearlier. They are

the owner of the apartment building |ocated inmediately to the
north of the subject property on Connecticut Avenue.

CHAI RPERSON REI D: They're abutters?

M5. JI ORDANC:  Yes.
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CHAlI RPERSON REI D:  Okay.

M5.  JI ORDANG And it's a mdrise building.
They're interests are a little different, obviously, because of
the location and the type of structure than the single famly
honmeowners in the area. So we're requesting party status
i ndi vi dual |y.

CHAI RPERSON REI D:  Okay.

M. Brown?

SECRETARY PRUI TT: When you say okay, are you
granting party status?

CHAI RPERSON REI D: No, no. W're going to vote
on these.

SECRETARY PRUI TT: Okay.

MR. BROAN. Madam Chair, Patrick Brown, and again
from Greenstein, Delnmorman and Lux, counsel for Van Ness South
Tenants Association. | represent the association, which has
approximately 1,000 residents living in 625 units.

I've handed up a diagram which shows concentric
circles at the 180 and 360 foot |evel which clearly enconpasses
the Van Ness South conpl ex.

Both the current practice and use by the school
of the infrastructure; the alley system both from Veazey
through to Van Ness and again through Upton, and the use of Van
Ness Street for parking and buses and various other uses

directly inmpact the Van Ness South Tenants Association and
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certainly nmeets your criteria of bringing together a single
m nded group with a very legitimte interest in the application
before us. So |I'd ask for party status on behalf of the entire
tenants associ ati on.

CHAlI RPERSON REI D: Okay. From your diagram this
green V --

MR. BROWN: It just shows radius and the

concentric circles show a radius of, first, 180 feet and then

360 feet.

CHAI RPERSON  REI D This is -- I'm sorry. Go
ahead.

MR. BROWN: From the Ednund Burke School, the
cl osest property line to -- and then you'll see a 360 foot
radi us. It sweeps in a substantial portion of the building,
i ncluding the entrance way on Van Ness Street. And as you'll
see both in the witten statenents of the applicant as well, as

| suspect, their testinony that Van Ness Street and the alley
system that serves Van Ness Street plays a substantial part in
their transportation plan.

The ongoi ng use of Van Ness Street by the school
and the alley system is a source of enornmous concern as we
speak today by the school. And, obviously, the increase and
the increased demand placed on Van Ness Street and the alley
system woul d only accentuate the issues that now exist with the

school above its BZA approved popul ati on cap.
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CHAI RPERSON REID: Let's see, you --

MR. FEOLA: Madam Chair, nmay | at |east offer our
opposi tion?

CHAI RPERSON REI D:  Okay.

MR. FEOLA: And 1'd like to pass out sonething
that we filed with the Board in Novenmber, but there are two new
Board menbers here and it's buried someplace deep in the file,
our opposition to this.

CHAI RPERSON REI D:  Yes.

MR. FEOLA: I think the Van Ness South Tenants
Association is by definition not that specially agreed person
that the rules contenplate. There is no direct -- you can't
even see the Burke School site from Van Ness. There's a 90 foot
apartnment buil ding between their property and this proposal

The only connection between these two properties
is the use of Connecticut Avenue. And unl ess they're one of
the 50,000 people that use Connecticut Avenue, it doesn't seem
to me that that's especially different or aggrieved.

Secondly, in the intervening four or five nonths
the tenants association has produced no docunents that suggest
that M. Brown speaks for a tenant association. We have no
resolution. There's been no indication of a vote. There's not
even been an indication of a neeting. So a bold statenent that
he represents a 1,000 renters, that just doesn't seemto square

up with the public neetings we've been to when really only
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Conmi ssi oner - - the only resident of Van Ness South
Condomi niuns is the ANC Conmi ssioner from that building that
has been there to speak.

So | think that just by definition should not be
allowed to be a party.

CHAlI RPERSON REI D  Okay.

MR. FEOLA: And we're passing our fornmal
opposi tion. As | said, it is already in the record but since
neither M. Hood nor Ms. Hinton were here then and the file is
very thick now, | wanted to make sure that they had it in front
of them

CHAI RPERSON REI D: Okay. Thank you.

MR. BROWN: Madam Chair, rest assured that | am
authorized to speak on behalf of the Van Ness South Tenants
Associ ati ons. The President 1is in route from another
engagenent . I'"ve been engaged by that organization and have
been invol ved since Novenber.

I think the kind of "hear no evil, see no evil"
approach by M. Feola is incorrect, because while in fact The
Consul ate building does exist between Van Ness South and the
Edmund Burke School, the inpacts are such that don't recognize
the existence of that building. And we're not tal king about
the use of Connecticut Avenue. W're tal king about the use of
Van Ness Street. W're talking about the use of the alley

system and cutting across Van Ness Street to reach the
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destination of the school.

And very nuch like you recognized in the Upton
Street group, | bring to the table all the effected residents,
at least with respect to Van Ness South Building to the table
in one package. And | think that's appropriate use of the party
status, and would again ask that we try to expedite this and
ask for party status on behalf of the association.

CHAlI RPERSON REI D:  COkay.

MS. PERRY: Ms. Reid, if | my say sonething
since M. Feola raised the fact that --

CHAI RPERSON REI D:  Your name?

MS. PERRY: My name is Karen Perry, |I'm the ANC
Commi ssioner he referred to by saying that none of our
residents were at neetings.

One of the special neetings that took place to
deal with Burke, took place in the social room of Van Ness
Sout h. Many of our residents were there. |In fact, the room was
packed.

CHAlI RPERSON REI D: G ve your address.

M5. PERRY: 3003 Van Ness Street.

MR. FEOLA: Excuse nme. There were two residents
identified from Van Ness South. The room was packed, but it
was nostly the people from Upton Street.

MS. PERRY: | disagree.

MR. FEOLA: And it was in their building. It an
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ANC neeting specifically for Burke in their building.

I think, putting that aside, | think you should
go ahead and neke the decision. You've heard M. Brown's
argunents, you heard ours.

CHAI RPERSON REI D Thank you very nuch. Let's
bel abor this. | think we got the jest of it.

M5. PERRY: COkay. What | wanted to say was |'ve
lived on the street for 30 years and | am a forner Board
menber. We did hire M. Brown to represent the association.

CHAI RPERSON REI D:  Okay.

MS. PERRY: W do have separate problens fromthe
Upton Street residents dealing with the Burke School expansion,
and Burke's current use of our street.

CHAlI RPERSON REID: And they are?

MS. PERRY: They are the fact that we have one
means of ingress and egress with parking on both sides of the
street.

CHAI RPERSON REID: So it's Van Ness?

MS. PERRY: Yes, it is. Qur only exit from the
street is Connecticut Avenue.

W have, in the nmorning if you come to our
street, and | think you'll hear it when you hear Ken Laden's
report, Burke parents are using our street for pickup and drop
of f.

CHAI RPERSON REID: Wait a minute. Are you saying
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you have only one entrance or one exit out -- this is onto to
Connecticut Avenue by virtue of --

MS. PERRY: It's a deadend street. It deadends
at Howard University.

CHAI RPERSON REI'D:  You are a cul -de-sac?

MS. PERRY: Yes.

CHAI RPERSON REID: And then the only way you have
out is on Connecticut Avenue?

MS. PERRY: Yes.

CHAI RPERSON REI D: So -- now, here's where I'ma
little confused. Your building is one Van Ness and you're
saying that that particular street is used for pickup and drop
of f and pi ckup?

MS. PERRY: Yes, it is. It's also -- what
happens in the norning is because of the congestion on
Connecticut Avenue, and you'll hear this a little later, cars
coming to the school nmke a left turn on Veazey Terrace where
there's a left turn arrow.

CHAlI RPERSON REI D So -- but their address is on
Upton Street, so that they butt on Upton Street, so that's in
t he back. Your building is in the back

MS. PERRY: We're -- let nme explain. Cars coning
to the school in the norning and in the afternoon, they nake
the left turn on Veazey Terrace off of Connecticut Avenue.

They then drive into the alley behind Van Ness South.
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CHAI RPERSON REI D:  Yes.

MS. PERRY: They proceed to either drop off
students or pick up students on our street, and then they turn
into our driveway, back out onto the street and exit onto
Connecticut Avenue. At other tinmes we have buses from the
Bur ke School parked and double parked on our street. And when
t hese buses double park on our street, we can't even get out of
our street.

BOARD NMEMBER RENSHAW Ms. Perry, on Van Ness
Street there is a light, correct?

MS. PERRY: There is, but there is no left turn
arr ow.

BOARD MEMBER RENSHAW  All right. And there's no
light at Upton Street, so the buses park up on Van Ness Street?

MS. PERRY: They do.

BOARD MEMBER RENSHAW  All right. What happens
also is they use the alley system to cone behind our building
and then cross our street and go into the alley on Upton

Street. So our street is very nuch in play.

CHAI RPERSON REI D: Okay. | see it. | see it. So
it's the side -- it's the side of your street that you're
saying -- that there is a fair amount of traffic generated for

peopl e going to the school ?
MS. PERRY: Yes, there is. An extrenme anount.

In addition --
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CHAI RPERSON REI D: Al right. Now, would that
have nmore -- would you nore aggrieved than the people who are
at the other apartnent buil ding?

M5. PERRY: The Consul ate?

CHAI RPERSON REI D: Ri ght . I can't nmake out the
nane. No, the Consulate -- then there's one here right on the
si de of Veazey Terrace.

BOARD MEMBER  RENSHAW These are office
bui | di ngs.

CHAI RPERSON REID: O fice buildings here and then
over here is another apartnent buil ding.

CHAI RPERSON REID: Okay. So then these properties
over here --

MS. PERRY: Ms. Reid, when we get to the actua
case, the tenants association is the only one who actually
applied for party status. The Consulate residents and the
residents of Van Ness East and Van Ness North on Veazey Terrace
were not aware of this case and did not apply for party status.

They weren't notified. W just happened to hear about it and
got our application in on tine.

When it comes to act ual testi mony and
resolutions, you will see them from all the other buildings,
but not as parties.

CHAI RPERSON REI D: The people at The Consul ate

are within a 200 feet radius, so they would have been notifi ed.
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MS. PERRY: Unfortunately, their president was
out, and as all tenant associations go, it just didn't happen
in time.

CHAI RPERSON REID: Okay. All right. Thank you.

Is there anyone else who is applying for party

status? Okay. Thank you. Thank you.

Now, |'m sorry, and the gentleman who wanted to
speak before, | think the ANC representative. Is that the
chai r man?

BOARD MEMBER RENSHAW No, that's vice chair,
Phi | Kogan.

CHAI RPERSON REI D:  Okay.

MR,  KOGAN: I'"'m Phil Kogan of ANC 3F. We are
bei ng repetitious. I was going to make the sanme point that

Julie Weisman made that there are two Board nenbers who were
not here in Novenmber when the Chairperson adnmoni shed or asked
the nei ghbors to act collectively and to organi ze thensel ves to
avoid repetition and to conserve tinme in the hearing.

CHAlI RPERSON REI D:  COkay.

COVM SSI ONER HOOD: It Iooks like that happened,
and I want to commend them for doing so.

MR. KOGAN: And | thought they did a good job,
t 0o.

CHAI RPERSON REI D Ri ght . I nmean, and the thing

about it is like | do appreciate that, nonetheless | had still
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had quite -- several people who were asking for party status.
However, now we've narrowed it down to four entities that have
party status with five persons who would potentially do a cross
exam nation, which is not too bad.

Al right. Now, Board nmenbers, in regard --
let's now vote on the request for party status for Wi sman and
Snol i k conmbi ned for the ad hoc nei ghborhood --

BOARD MEMBER RENSHAW United for Liveable
Streets.

CHAI RPERSON REI D For Liveable Streets. Could I
have a notion?

COWM SSI ONER HOQOD: Madam Chair, | make a notion

that we make the -- not the ad hoc -- the |liveable communities

BOARD MEMBER RENSHAW  Nei ghbor hoods for Liveable

Streets.

COW SSI ONER HOOD:  Ri ght .

BOARD MEMBER HI NTON:  Madam Chai r?

CHAI RPERSON REI D:  Yes.

BOARD MEMBER HI NTON: | have a point of
clarification or trying to under st and. Under this
organi zation, so you're saying that only two people wll get

party status; that the other people won't get party status, is
that correct?

BOARD MEMBER RENSHAW No. The organi zation gets
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the party status.

CHAI RPERSON REI D: The organization that has --
we're voting on the organization which wuld then be
represented by Smolik and Wisman for parts of the cross
exam nati on.

BOARD MEMBER HI NTON: And the organization
i ncludes all these people.

CHAI RPERSON REI D: | don't know -- | don't know -

BOARD MEMBER HI NTON: | just want to be sure who

CHAI RPERSON REI D: -- all the people who are
i ncluded, but nost of the people on Upton Street | think is
what she said.

BOARD MEMBER HI NTON: So this organization would

include all the Upton residents?

CHAI RPERSON REI Dt I don't know. They can give
us an information. ["m not sure exactly how -- how -- what
peopl e they represent -- where they |ive.

BOARD MEMBER RENSHAW  Madam Chair --

BOARD MEMBER HI NTON: Because there needs to be
some determination of who is in this organization, a listing of
peopl e.

CHAI RPERSON REI D: They said the persons on Upton

Street. | don't know if -- | don't know all the nanes of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

83

everyone on Upton Street.

BOARD MEMBER HI NTON: I just wanted to verify it
is the people on this list on Upton Street that were --

BOARD MEMBER RENSHAW We reviewed the list. W
reviewed the list --

CHAI RPERSON REI D:  You coul d ask Ms. Wi sman.

BOARD MEMBER RENSHAW  -- of those names and Ms.
Snmolik and Ms. Weisman went through it. And the only person
take of f was --

COWM SSI ONER HOOD:  |s Ms. Ross.

BOARD MEMBER RENSHAW -- Judith Ross.

COW SSI ONER HOOD:  Ri ght .

BOARD MEMBER HI NTON: | just wanted to confirm so
that when you take -- when we're taking the vote on that sane
i ssue.

BOARD MEMBER RENSHAW But we would ask the
Nei ghbors United for Liveable Streets to present the BZA with
a listing of who is under their wunbrella, and also a letter
that states that they are authorized to speak for this group.

CHAI RPERSON REID: Ckay. All right. Was there a
second then?

BOARD MEMBER RENSHAW | second.

COW SSIONER HOOD: Did | finish ny notion?

CHAI RPERSON REID:  Well, | thought you finished.

COVM SSI ONER HOOD: Yes, it's finished.
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CHAI RPERSON REID; Okay. All in favor?

ALL: Aye.

CHAI RPERSON REI D: Al right. Now,

t he second

one was Linda Jay. | would nove that we allow her party status?

COWMM SSI ONER HOOD:  Second.

CHAI RPERSON REID:  All in favor?

ALL: Aye.

CHAI RPERSON REI D:  The next one --

BOARD MEMBER HI NTON: I thought that
going to be part of that group?

BOARD MEMBER RENSHAW  No.

COWM SSI ONER HOOD:  No.

BOARD MEMBER RENSHAW  She's separate.

Ms. Jay was

CHAI RPERSON REI D: She said she wanted to be a

separ at e.

BOARD MEMBER HI NTON:  Okay.

CHAI RPERSON REI D: She doesn't |ive on Upton,

does she?

COVMM SSI ONER HOOD: She abut s.

BOARD MEMBER RENSHAW But she is an abutter.

CHAI RPERSON REI D: She's an abutter.
separate issue.

BOARD MEMBER HI NTON:  COkay.

CHAI RPERSON REI D:  Then the Saras --

BOARD MEMBER RENSHAW  LLC.
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CHAI RPERSON REI Dt -- LLC that's represented hy
Ms. Jiordano. Could I get a notion?

BOARD MEMBER RENSHAW | so nove.

CHAI RPERSON REID: | second it. All in favor?

ALL: Aye.

CHAI RPERSON REID:  And the Van Ness South Tenants
Associ ati on?

BOARD MEMBER RENSHAW | so nove.

CHAI RPERSON REI Dt Okay. | think the motion for
lack of a --

BOARD MEMBER HI NTON: well, I'Il second for
di scussi on purposes.

CHAI RPERSON REID:  Ckay. Al right. Discussion?

BOARD MEMBER RENSHAW | feel that there has been
a very strong argument for the Van Ness South. Once we draw in
as | have done, on the map the alley system that has been used
by the parents and perhaps the bus drivers, |'m not sure about
the bus drivers. But also the argunment about the buses lined
up on Van Ness Street, | can sense an inpact on the Van Ness
South and so nove that they be accorded party status.

CHAI RPERSON REI D: Al l right. Furt her
di scussi on?

COW SSI ONER  HOCQD: | guess |I'm kind of ignorant
to the fact of exactly where they are and their relationship.

see the map. | see the road. | see the traffic congestion,
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possi bl y. But how they're nore effected than sonme of these
other things on the other side, |I'mnot sure.

CHAI RPERSON REI D:  The Consul at e.

BOARD MEMBER RENSHAW Well, The Consul ate has
been explained by Ms. Perry as its condom nium associ ati on just
did not react --

MS. PERRY: And they're going to be part of Van
Ness Sout h.

BOARD MEMBER RENSHAW -- and they will be -- and
Ms. Perry says that they will be part of the Van Ness South.
And certainly The Consulate as depicted on the map is within
the 180 feet of the applicant's property.

CHAI RPERSON REI D:  But they're not --

BOARD MEMBER RENSHAW  But they're not, but they
are the point persons for the request for party status. And
al so because Van Ness South can only access Connecticut Avenue
by Van Ness Street, which is according to Ms. Perry, an ANC
Commi ssioner and a resident for 30 years, because buses have
parked and double parked on Van Ness, possibly clogging the
access to the apartnents, | feel that they are inpacted and
shoul d be accorded party status through he attorney that they
have hired to represent them And who will, it seems since The
Consul ate is going under the unmbrella of Van Ness South, would
al so be representing The Consul at e.

SECRETARY PRUI TT: But The Consulate did not
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request party status at all and that tinme has cl osed.

BOARD MEMBER HI NTON: Right, and we can't take
sonmeone's word for it that they're part of that party. W have
to go by what's in the witten record.

SECRETARY PRUI TT: And the Board had already
extended the filing tinme for party status once. So they
actually -- there were two opportunities in which people could
request party status.

BOARD MEMBER RENSHAW But just as we are
affording the Neighbors United for Liveable Streets, we're
asking that organization to come back to the BZA with a listing
of who is under that unbrella. Can't we ask the sanme of Van
Ness Sout h?

SECRETARY PRUI TT: My understanding, all the
peopl e under the Neighbors United for Liveable Street were al so
peopl e who requested party status individually. So they were
filed tinely.

BOARD MEMBER HI NTON: The party status for Van
Ness South was specific asking to represent the residents of
Van Ness Sout h. It did not ask to extend it to other apartnent
buil dings or condomniums in the area. That can't be added as
an afterthought.

MR. BROWN: Madam Chair, if | could interject
sonmet hing. And, one, the inpact --

BOARD MEMBER HINTON: | don't think that's proper
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COWMM SSI ONER  HOOD: Yes, | think we do have a
notion on the table.

CHAI RPERSON REID:  Yes, I'msorry, M. Brown. W
did have a notion that we have not concluded yet and | was
listening and not m ndful of that fact.

BOARD MEMBER RENSHAW Madam Chair, I can
wi thdraw the notion in order to accept M. Brown's conment, if
that's in order.

BOARD MEMBER HI NTON: I would call the question
at this point.

CHAI RPERSON REID:  Can she do that?

COWMM SSI ONER HOOD:  Yes, she can do it. But she
calls the question.

CHAI RPERSON REID:  All in favor?

BOARD MEMBER RENSHAW  Aye.

CHAI RPERSON REI D:  Opposed?

ALL: Aye.

CHAlI RPERSON REID: Okay. M. Brown -- now he can
speak, can't he?

COWM SSI ONER HOOD:  Yes.

CHAlI RPERSON REI D; Okay. M. Brown.

SECRETARY PRUI TT: Madam Chair, can | ask for a
point of clarification? That was granting a party status for

Van Ness South Tenants and The Consulate, or just for the
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tenants association al one?

CHAlI RPERSON  REI D We cannot consider The
Consul ate, because they're not -- they have not requested
anyt hi ng.

SECRETARY PRUI TT: So it's just for the tenants
associ ati on?

CHAI RPERSON REI D:  Ri ght .

SECRETARY PRUI TT: Thank you.

MS. BAILEY: May | please call the vote on that,
pl ease? The notion was to grant party status to the Van Ness
Street Tenants Associ ation. The motion failed. It's opposed
by M. Hood, Ms. Reid and Ms. Hinton. Ms. Renshaw supports
the nmotion. So it's three/one.

MR, BROWN: Madam Chair, and if | could | don't
want to bel abor the point, but I amconcerned that the standard
i nposed here goes beyond the appropriate one and inposes
essentially an inpossible standard. And the practical manner
is that whether you're tal king about The Consulate or Van Ness
Sout h Tenants Association, Van Ness Street as a general matter
is now |largely voiceless in this matter.

CHAI RPERSON REI D No they're not, because they
have an opportunity to speak. They can testify.

MR. BROWN: The second class --

CHAI RPERSON  REI D Only they can get five

m nut es.
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COWM SSI ONER  HOQOD: Madam Chair, | think M.
Brown -- we have already voted on that, but M. Brown can ask
us to reconsider first. And then if he wants to nake another
argunent, then I'minclined to listen to that. But to cone up
and just argue what we've already just done, | have problens

with himcontinuing in that manner.

MR. BROWN: Can | ask the Board to reserve the

right to later, and again we'll be Ilistening to the
presentation and -- as | believe that the inpact on Van Ness
Street will become readily eparent that we may revisit this

i ssue, if appropriate over tinme?

CHAI RPERSON REI D: Sur e. I have no problem with
that, M. Brown. And the organization will have an opportunity
to speak. They have five minutes and individuals three. And
if in fact at the end if you want to ask for reconsideration
and we deem it is appropriate for them to have party status,
al though you've lost the opportunity to cross exam ne, then we
will do so.

COWM SSI ONER  HOCQD: Excuse ne, Madam Chair. I
don't know exactly -- it wmy be inappropriate, but | was
t hi nki ng even after we had -- because right now, just from what
I'"'m hearing and the argunent |'ve heard, | don't see where we
can grant them party status. But maybe after we hear the
presentation | nmight see where we should night have granted

them party status. I don't know if that's usually done on the
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Board or if it's done before.

CHAI RPERSON REID: -- cross exam ne.
COWM SSI ONER  HOOD: I mean before that -- I'm
sure I'Il be able to deternmine right after the presentation.

CHAI RPERSON REID: Real l'y?

COWM SSI ONER  HOOD: | believe so, because | know
where |'m going, ny questions are going to go.

CHAI RPERSON REID:  Ckay. Al right.

M. Hood has requested that given the fact that
we're going to have the applicant's case first, he has key
questions that he wll ask to satisfy his position as to
whet her or not you should be granted party status and asked
that it be taken up after the applicant's presentation, which
woul d then not preclude you from -- if it is agreed that you
can, that you be not precluded from cross exam nation.

COWMM SSI ONER HOOD:  Madam Chair, | don't want to
be the sole source, but I'm just thinking that after we hear
the presentation, all of us may decide to turn on that.

CHAlI RPERSON  REI D We have to. W'l take a
vot e.

COWM SSI ONER HOOD:  Ckay.

MR. BROVN: Madam Chair, and | think that's a
fair approach to the situation.

CHAlI RPERSON REI D:  Ckay.

BOARD MEMBER RENSHAW  Yes, it is all right. So
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one of us will be able to propose to the Board that Van Ness
South be considered for party status at that point after the
applicant's --

CHAI RPERSON REI D: Yes. I think that M. Hood
wants to satisfy hinself of some certain issues that we don't
have know edge of at this tine, in all fairness.

BOARD NMEMBER RENSHAW Right. But | would ask

that M. Brown's map that he has presented be accorded an

exhi bit nunber so we can reference it. It seened to lay out
the street grid in large detail, and 1'd like to be able to use
this.

CHAI RPERSON REI D Exhi bit number.

SECRETARY PRUI TT: It will beconme of the file.
It's already been incorporated.

BOARD MEMBER RENSHAW Can you tell wus the
exhi bit nunber, so --

CHAI RPERSON REI D: No, she's saying that-- so if
we decide to want to work with it, we can site the exhibit
nunber for the record.

MS. BAI LEY: The file is in front of you, Ms.
Reid, and so it wll be nunmbered sequentially where it has
st opped.

CHAI RPERSON REI D Okay. VWhy don't you conme up
and do that, because | can't stop to do that while I'm trying

to continue with the hearing. Come up, please.
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MR. FEOLA: Thank you, Madam Chair.

Not to belabor prelimnary matters, but just for
a point --

CHAI RPERSON REI D:  But anyway you wil|l.

MR, FEOLA: No, a point of clarification. |
believe Ms. Pruitt indicated that the parties in opposition
woul d be getting an hour. And | believe at |east the Neighbors
United for Liveable Streets wal ked away from the table thinking
that they had an hour by thenselves. And | just -- | think
everybody should know going in --

CHAI RPERSON REID:  No. | think she told themthat
the parties conbined -- did you not? Maybe she reiterated
just as M. Feola said, so that they can all understand that.

SECRETARY PRUI TT: Correct. At this point in
time the Board has not afforded the parties in opposition any
nore time than the applicant. The applicant indicates an hour.

So that neans the four entities, persons or entities that were
granted party status would have to make their presentation
within the hour.

CHAlI RPERSON REI D: There were three entities.

SECRETARY PRUI TT: I'"m sorry, and Van Ness South
is still --

CHAI RPERSON REID:  Right. They're still pending.

MR FECLA: In the interest of fairness to the

extent that we're over three or four mnutes, certainly we feel
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that it's appropriate for the other parties to have that
additional time. So | don't --

CHAI RPERSON REI D If, M. Feola, if in fact you
do exceed your time by two or three mnutes, then rest assured,
we will extend that same courtesy to the other side.

MR. FEOLA: Thank you, Madam Chair.

To a couple of just housekeeping things, if we
mght, if it is possible could we present our entire case in
its -- our case in its entirety and save cross exam nations
until after it's done?

CHAI RPERSON  REI Dt That's up to the Board
menbers. |Is that agreeabl e?

MR. FEOLA: That's what 1'm asking.

CHAlI RPERSON REI D: M. Hood?

COWM SSI ONER  HOQOD: We'll try, but if there's
something we think | night mss on the backend, | may just have
to chine in.

MR. FEOLA: On, sure.

CHAlI RPERSON REI D:  Ckay.

MR. FEOLA: And then finally, we are offering two
expert W t nesses, M. Frank  Schl esi nger an expert in
architecture -- well, actually three. M. Louis Slade and M.
Erwin Andres from Grove Slade as experts in traffic, all three
of whom have testified as experts before this Board and in our

prehearing subm ssion had their résunes.
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Wi t nesses' nanes again.

MR. FEOLA: Frank Schl esi nger
Schl esi nger & Associ ates, architects.

CHAI RPERSON REI D:  Yes.

MR FECLA: And Louis Slade and Erwin

G ove Sl ade Associates, traffic consultants.

95

the expert

of Fr ank

Andr es of

CHAI RPERSON REI D: Okay. M. Schlesinger |I'm not

famliar wth. Do we have Schlesinger's résune? It's in --
what's the tab number? | just want to glance at it.

MR. FEOLA: Tab nunber, M. Feol a?

SECRETARY PRUI TT: Tab G

MR. FEOLA: Thank you, Ms. Pruitt.

COW SSI ONER  HOQD: So you say they've all
testified in front of this Board before?

MR. FEOLA: Yes. Either here or the Zoning
Commi ssi on.

CHAI RPERSON REI D: I"mnot familiar with--but M.
Slade, |I'm certainly nost famliar with him But not M.
Schl esi nger. Just give ne a second. Okay. Al right. I have
no problemw th M. Schlesinger as an expert wi tness. Does any
Board menbers?

COWM SSI ONER HOOD:  No obj ecti on.

CHAI RPERSON REI D: So by concession, we would

allow him to. And unless there is any objection
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ot her parties, they would accept himas an expert w tness.

M. Feola, in the interest of time, could you in
your presentation drop to your |l, because the introduction and
general description of Ednund Burke School, we are famliar
wi t h. We already read in the witten subm ssion, so that we
don't have to basically have you go over that. But the second
part, which is the overview of decision to expand Edmund Burke
facilities, we would like for you to start there. And, even
then, to give us basically the highlights of the presentation.

MR. FEOLA: We will do our best.

CHAI RPERSON REID:  We do have it written.

MR. FEOLA: Yes, | wunderstand that, and we wll
certainly look at the NBA 24 second clock up there and pay
attention to it to nmake sure we don't exceed.

For the record, nmy nane is Phil Feola w th Shaw
Pittman here on behal f of the Edmund Bur ke School .

We believe the proposal before you squarely neets
all the tests of the zoning regul ations.

The existing school, which has been a school
property since 1911, is -- we're looking to expand to the west
to which is going towards Connecticut Avenue towards the high
density corridor of Connecticut Avenue. We think we can show
today that the proposal before you will not only neet the test
of 206 of the zoning regulations but will actually inprove the

existing conditions. And we think the proposal, both with the
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physical constraints and its operational and transportation
management plans will mtigate, not only against future
condi tions but against existing conditions.

We're also going to present to you a conpliance
pl an, sonething that | think this Board will ook at as a nodel
for other schools coming forward to make sure that applicants
before you can stay within their guidelines set by this Board.

In the 20 sone years |'ve been doing this, |
think this plan holds together as well or better than virtually
any ot her school 1've handled it.

And | think with that, 1'd Iike to introduce ny
first witness, M. Steve Pruitt.

M. Pruitt, would you state your nane and address
for the record, please?

MR. PRUTT: M nane is Steven Pruitt. | reside
at 420 7'" Street in \ashi ngton, D.C.

MR. FEOLA: Pl ease briefly describe your role
with the school and the school's plans here?

MR. PRU TT: | appear here today as a concerned
D.C. resident, but nore inportantly as the father of an 11'"
grade daughter who has attended Edmund Burke School since her
7'" grade year.

| also serve as Vice Chairman and a four year
menber of our Board of Trustees at Edmund Burke School .

In the interest of tinme, | won't give you a |ot
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of the background about Edmund Burke since you have that, but
there are sone interesting facts about Burke's connectivity to
Washington, D.C. that | would like to state you that hel ped us
on the Board focus on our decision making process that |ead us
to this occasion today.

Presently 52 percent of Burke students conme from
the District of Colunbia. Nearly one-third of our students
live within a five to ten minute conmute of the school and,

yes, sone of our kids do indeed walk to school

Twenty-two percent of Burke's enrollnment is
students of color. Fifty-four percent of Burke's faculty and
staff reside in the District. And in the 2000/2001 school

year, Burke has awarded over $618,000 in tuition assistance and
financial aid support to 21 percent of the fam |lies represented
at our school

On a yearly basis Edmund Burke School spends over
$400, 000 with District based vendors.

As | noted, | serve on the Board of Trustees
Qur school is governed by a board of 21 nenbers consisting of
representative of the different continuances of the school
specifically, current parents like nmyself, alumi, alumi
parents and friends in the school community.

In early 1997 the Burke board of trustees began
di scussions about the future direction and nission of the

school. These discussions brought to the fore nunerous issues
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that many on the board viewed as having a nmjor inpact on the
success of the school's acadeni c programr ng. Wt hout a doubt
the nopst pressing of these issues about which we becane
painfully aware was the need to upgrade and, yes, expand our
| earning space in order for us to be able to confront of the
chal l enges providing acadenmc alternatives, such as conputer
technol ogy and skills that our children will need to be able to
effectively conpete in the evol ving gl obal econony.

By its very nature addressing the issue of space
required us as a board to seriously consider and answer severa
i mportant questions. Specifically, should we or could we grow?

Should we or could we grow in D.C.? Wat types of |earning
activities should or could we add to Burke's curriculum and at
what cost? And then finally, how would or could our decision
to grow i npact our neighbors and the nei ghbor hood?

There were several decisions nmade then by the
board of trustees. The first and nost inportant decision nade
by the board was that the school would remain in D.C We did
not want to join the wave of out mgration of churches and
other small private nonprofit schools and organizations that
all of us have witnessed existing in the District over the | ast
several years.

Secondly, we decided to keep Burke a small school
and decided to build a program conducive to learning for all of

our students. VWiile the new addition we proposed would, in
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essence, double the school's floor space, we are asking and
proposi ng only a nodest growh in the school's enroll nment.

Thirdly, we realize that we needed to nmake
several changes in the way we did business in and around the
nei ghborhood. To date we have inplemented nunerous changes in
recognition of many of the issues that our neighbors and
persons in the neighborhood have brought to the discussions.
Specifically, we termnated our practice of renting out our
gymasi um to outside groups except for permtting our school to
serve as a local election polling place.

Second, we relocated parking for our school buses
and vans to an off street location in response to concerns
rai sed by Upton Street residents.

Third, we changed our student autonobile parking
pol i ci es. At the present time students are not permitted to
park their cars in the residential zone areas surrounding the
school .

Fourth, we have inplenented the Metro check
program that has already nove one-third of our faculty to use
mass transit and get out of their cars.

And then finally, we have hired off duty D.C
Police officers in the norning and afternoon to direct and
improve traffic flow around the peak pickup periods and drop
of f periods at the school.

And the finally, after assessing the available
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| and use options, the board opted to pursue the purchase and
redevel opnent of property along Connecticut Avenue west of the
school . Going west was a key decision. It recognized our
desire to achieve reasonable coexistence with our neighbors.
We choose to redevelop west rather than to attenpt an
unnecessary and clearly unwel coned penetration  of t he
residential surroundings to the east and south of the school

In conclusion, Mdam Chair and menbers of the
Board, a concrete showing of Burke's comunity support for
keepi ng our school in the District, we have recently conpleted
the first phase of an aggressive fund raising canpaignh to raise

$2.5 mllion of the $12.5 mnmllion needed to undertake this

proj ect. To date, the canpaign volunteers have raised gifts
and pleads totaling nearly $1.4 nmillion toward meking the new
structure we desire a reality. The Burke conmunity is

committed to being a good neighbor and sincerely believes that
through the service we provide we are making an invaluable
contribution to the city, the nation and, yes, even the world.

On behalf of the board of trustees of Ednund
Burke School and the entire Burke comrunity, | wurge this
Board's approval of the Ednund Burke School's application for a
zoni ng adj ustnment.

CHAI RPERSON REI D:  Thank you.

MR. FEOLA: Al right. Qur next wtness, Madam

Chair, is David Shapiro, the head of the school
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M. Shapiro, vyour nane and address for the
record, please?

MR.  SHAPI RO My nane is David Shapiro, and ny
address is 1423 Q Street, N W

MR. FEOLA: Kindly explain to the Board why we're
here.

MR. SHAPI RO  Thanks.

Edmund Bur ke School was founded in 1968. At that
unusual nmonrent in social and educational history, the school's
visionary founding co-directors sought to steer a brave and
difficult course by challenging accepted practice while
standing on those pedagogical and denocrat principles they
believed to be fundanmentally inportant: The power and
responsi bility of students, the creativity and accessibility of
teachers and the primacy of inforned social action

Now in its thirty-third year, the last twenty-
seven of which have been at the sane l|location on Upton Street,
Edmund Burke is an urban co-educational college preparatory
school that provides a challenging curriculum in a warm and
supportive environnent.

We wel come students of varied backgrounds and
di verse gifts, each of whom we believe capable of intellectual
growt h and academ c achi evement.

Burke consciously brings together students who

are different from each other in nmany ways, affords them
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respect for who they are, actively engages them in their
education and has high expectations for them Al in order to
advance their growth as skilled and independent thinkers who
step forward to nmke positive contributions to the worlds in
which they live.

G ven our mission, | was particularly troubled at
the nost recent of our five ANC neetings to hear conplaints
about our students' character and integrity. How sad that two
weeks before the hearing our students are being accused of
unseemy behavior. Some have sought to characterize Burke
students and fanilies as entitled and selfish. The truth is
that the vast mmjority of our families; rich, poor and in
between try to be good citizens. The truth is that economc
diversity is of central inportance to us and that over one in
five of our famlies receive significant financial assistance
each year.

Some have sought to describe Burke students as
nmenaces to the neighborhood. The truth is that in ny two years
as head of school, nmy adninistrators and | have only rarely
received calls voicing any concern regarding our students'
behavi or. To the contrary, we continually receive positive
f eedback about our kids as a result, in part, of their serious
and active commitnent to comunity service.

Regardl ess of where sonme neighbors and ANC

Commi ssioners stand on our poposal, unfairly criticizing the
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character and behavior of our students in order to defeat our
application is, in nmy view, wong.

I"'m proud that Burke is often commended for its
outstanding contribution to conmunity service. | am prouder
still that over the years Burke and its students have offered
assistance to over 60 community service providers in the
District. Bur ke has established ongoing hel ping rel ationships
with over 20 of them including organizations that work to
address the ~concerns of hunger and hopelessness in the
Di strict, educational inequities, issues of the environment and
the issues dealt with by people living with disabilities. Sone
of those organizations are listed for you in the handout that
you are now receiving.

Havi ng given you sone sense of the school and its
famlies, let nme speak for a noment regarding our current
circunstances and the need to inprove them First, | would
like to talk about the unintentional and unplanned increase in
enrollment that lead to Burke's exceeding the enrollnent cap
set by the BZA in 1983.

Over a nunber of years Bur ke, like all
i ndependent schools, developed a history of what percentage of
students were |likely to accept positions offered and what
percentage were likely to |eave before graduation. These so
called yield and attrition percentages are used to establish

how nany students we can responsibly offer spaces to in any
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gi ven adm ssions cycle.

Like all schools, we sent out nore acceptance
than students we expect to enroll. Wiile the enrollnent
process is an inexact science, our application of the yield and
attrition rations historically true for Burke kept us well
within the enroll nent cap until 1997.

In the fall of '97 after 14 years of conpliance,
Burke exceeded the BZA inposed enrollnment of 270 students
because of unexpectedly low attrition and unexpectedly high
yield on offers of adnission. This violation of the 1983
enrol | ment cap was not intentional

The school was concerned by this event, but knew
that it could not retract its offers of admission, nor could it
close adnissions in subsequent years wthout causing serious
i mbal ances in the nunmber of students in various grades
adversely effecting the education of all

Burke's initial thoughts were to allow the 1997
upt ake of students to continue and upon their graduation, to
organically return to an enrollnment of 270. Unusual | y strong
and positive responses to our conservative offers of adm ssion
for the 1998/1999 year made it clear, however, that there were
a growi ng nunber of famlies who wished to attend Burke and for
whom Bur ke's approach to education was the right one.

At the very tinme that Burke had to decide how to

handle its enrollnment issue, it was also reflecting on how best
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to serve its students and mission. And Steve Pruitt indicated

some things were beconming absolutely clear. Burke's library was
too small for students to do their research and reading,
especially as the school integrated technology into the
curriculum Misic and art spaces were woefully inadequate and
there were no dedi cated performance spaces at all

The world of education, both private and public,
has changed in the last 20 years. In service to its
educational mssion for its students, Burke had hired a
| earning specialist, a guidance counsel or, a technol ogy
coordinator, a director of diversity and comrunity, although
there was no assigned space for any of these staff nenbers.
The dean of students and facilities manager shared space with
tutors, the academi ¢ dean and several |anguage cl asses.

What at first seemed |ike unexpected uptake in
enrol l ment was, in fact, a critical crossroad for the school
Burke needed to decide whether or not it should allow for sone
gromh in order to make its kind of education possible for nore
of the families who clearly desired it and at the sane tine
strengt hen school facilities and prograns for all its students.

After car ef ul consi deration of vari ous
alternatives and the feasibility of an additional facility,
Burke's board and school |eadership decided that a neasured
growth distributed anong all grades to allow a total enroll nment

of 360 students would best sustain the small community feel of
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the school, allow for sorely needed supports of the program and
enhancement to the educational environment and would, at the
same time, enable the school to invest in site inprovenents
which would absolutely benefit nei ghbor hood parking and
traffic.

Qur current enrollnent is 298. Despite what you
m ght hear to the contrary, we were the ones who told our
nei ghbors of our enrollnment violation. W understand that
regardl ess of our explanations of how we cane to have nobre than
270 students and why we were not able to return to that nunber,
Burke has lost credibility with nmany of its nei ghbors and nust
take on the burden of not only creating effective operations in
traffic managenent plans, but also of creating an explicit and
specific conpliance plan for our parents, students and
our sel ves.

Qur architect and traffic consultants will soon
describe for you our building and traffic managenent plan,
after which | wll speak in nore detail about our conpliance
pl an.

The plan that you hear us present today is a
solid one, forged in part through tough conversation with our
nei ghbors. Unfortunately, what started out in our view as a
spirited but healthy dialogue has often degenerated into ugly
confrontation. Nevert hel ess, we have tried to address all

i ssues raised by the community and have worked hard to find
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solutions. Although Commi ssi oner Kogan clearly opposes Burke's
proposal, he began in the ANC-3F neeting of Cctober 11, 2000 by
commendi ng Ednund Burke School for the tineliness and honesty
of its communications with its neighbors.

Certainly | recall that after my arrival at Burke
in the late spring of 1999, virtually the first neeting |
scheduled was with our neighbors to nmke them aware of our
current enrollnment, to share our hopes for reasonable growth
and to begin the conversations regarding goals and concerns
t hat have gone on continually since then. It is an indication,
| believe, of the current tone that | heard a nei ghbor recently
characterize that neeting, our gesture of honesty and goodwil |,
as an anbush.

Since July of 1999 we have net over 25 tinmes with
a variety of nei ghbor hood groups representing various
per specti ves, and we've had nunmerous conversations with
i ndi vidual neighbors to solicit feedback to our devel oping
pl an. The conversations w th neighbors have resulted in an
i mproved Burke proposal .

Steve Pruitt has indicated a nunber of the
concrete steps that we have already taken in response to stated
nei ghbor hood concerns, and as | say you wll next be hearing
fromthe school's architect and traffic consultants.

Many nei ghbors now support the Burke expansion as

evi denced by the Upton Street petition and the over 70 support

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

109

letters filed into the record of this case.

Before concluding, | would like to address nore
concretely why Burke needs the requested expansion. From t he
begi nning, our goal has been to provide the facilities to

support and enhance the <current program and inprove the

educat i onal environnent for our students. The proposed
addition will allow us to nmeet our goal, in part, through the
items you see listed in the slide now being presented. I'n
order to save tinme, | will take you through this very quickly.

We are adding an additional 32,000 square feet of
program space with a maxi mum enroll ment of 360 students, which
is 60 above the current enrollnment, which will increase in
square footage per student from 135 square feet to 200 square
feet to make the educational environment the way that kids live
and | earn heal thier and nore sound.

W will be able to introduce an additional niddle
school section, going from one section of 14 or 15 kids, to
two, which we think is again developnentally and pedagogically
far nore sound.

Qur scheduling wll be run, wll be program
driven not space driven. We will have nore internal recreation
space. As you may know, m ddle school students at Edmund Burke
School are not allowed to |eave the building. They stay on
canmpus except on special occasions when they are escorted, when

they are chaperon out. This will allow us to have nore
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inviting space for them and nore inviting space for ol der
students who will continue to be allowed to |eave campus, but
whom we believe will have nore |ikelihood to stay on canpus
with nore attractive space.

W wll be able to enlarge and upgrade the
l'ibrary, including appropriate technology facilities.

we' || be able to have dedicated mddle school
cl assroons, dedicated perform ng art spaces, auditorium and so
on. And enlarged and enhanced vi sual and graphic art spaces.

Thr oughout the last 15 nonths neighbors and ANC
Conmmi ssi oners who oppose our application have repeatedly said
that their positions have nothing to do with the Edmund Burke
School . | hope that as BZA Commi ssioners has very nmuch to do
with the Ednund Burke School

Strong educational choices play an inmportant role
in sustaining the renewed vitality of the District. The
presence of excellent, independent schools such as Burke
encourages famlies to stay in the District and helps bring
famlies fromoutlying suburbs back into the District.

For over 30 years Burke has hel ped nurture young
worren and men, very different from each other in many ways, who
have gone on to nmke a difference in the world. Surely the
prestige and greatness of a city such as Washington should, in
good part, be judged by its support of institutions that serve

the common good; by its libraries, schools and nuseuns as nuch
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or even nore than by its condom niuns, townhouses and upscale
strip malls.

I urge you to approve Edmund Burke School's
application to enable it to better serve its students and
better serve the District of Col unbia.

Thank you very much.

CHAI RPERSON REI D:  Thank you

MR. FEOLA: Madam Chair, our next witness is M.
Frank Schl esi nger, the architect.

M. Schlesinger, would you walk the Board very
briefly quickly through the plans?

MR.  SCHLESI NGER: Certainly. My nane is Frank
Schl esinger, |I'man architect here in Washi ngton.

The slide on the left is a location plan that
shows the relation of the Ednmund Burke School to the general
nei ghbor hood. You can see Connecticut Avenue running
north/south as the main artery running north/south through the
area. Tilden is the main artery running east/west from Rock
Creek Parkway to Tilden Street.

Ednund Burke School is at the corner of
Connecticut and Upton Street. The existing school in that
highlighted circle is to the right. The proposed addition is
to the left, actually on Connecticut Avenue.

You can see |Infra Start directly across the

street, UDC north of that and the apartnent conplex is north of
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t hat .

The slide on the right is an aerial photograph of
the immediate area. You can see the intersection of
Connecticut Avenue and Upton, the existing school building just
of f of that intersection

The site for the proposed addition actually on
the intersection of Connecticut and Upton Street is presently
occupied by a series of residential buildings that are utilized
as dental offices and sone rental space, and the Brazilian
Cultural Institute.

Directly to the north of the site is a |ow
rise/md-rise apartnment house, 90 foot high -- what is the nane
of that?

CHAlI RPERSON REI D:  Consul at e.

MR. SHAPI RO Consul at e. Consul ate apart nent
house is Van Ness.

You can see how as Connecticut Avenue runs south
it is essentially a row of apartnment buildings and as it noves
past Upton Street to the north it becomes nmuch nore
i nstitutional and comerci al .

The slide on the left is a rendering of the
survey of the existing site. The purple building is the
exi sting building. You can see that the site is bounded on the
west by Connecticut Avenue, on the east by a public alley and

the existing school, to the north by an apartnent house, to the
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south by Upton Street. The site is approximately 15,000 square
feet.

Behind the existing school you can see 25
exi sting parking spaces. And to the east of the school you can
see a green buffer strip that exists between the school and the
residential units farther to the east.

Ch, I"'msorry. I"'msorry. The slide on the right
is the proposed first floor plan of the addition. You can see
that a good portion of the area of the site is devoted to
vehicular traffic. Of of Connecticut Avenue there is a access
to a ranp that goes down to a two |level 50 car garage. There's
also access to the turnaround and drop off area that the
parents will be able to use and either exit back onto
Connecticut to go north or go down a driveway that adjoins the
public alley and exit out Upton Street to the east.

There's a loading area off of the alley, that
i ntersection where you can see the dot.

And the remainder of the site is devoted
essentially to entrance | obby and adninistrative areas.

The best way to understand the organization of
the building is really through the sections, and what we're
showi ng you here on the right is the sectional drawi ng and on
the left a sectional nodel. I have these nodels here on the
desk if you'd like to ook at themin the flesh at sonme |later

time.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

114

If | start with the drawing, you can see that
there are two |evels of underground parking. The first |evel
at grade as to the left, the excess to th ranmp to the garage as
well to the turn around area for drop off, and the renai nder of
that first floor is |obby and adnministrative offices, for the
nost part.

The second and third floors consist of a central
two story conmon area that is flanked on the left by the
auditorium and on the right by a level of at facilities and
the library and the conputer |ab. The top two floors are
cl assroons that are organized around a courtyard as well as an
out door play area. If you | ook at the npdel, you can
see that what's happening in that sectional drawing in a nore
three di nmensi onal way. The red dot is now bouncing around in
that outdoor play area. The classroons adjoin that. The next
two floors are the library and art facilities with a two story
conmon area. And the auditoriumon the other side of that.

And as you drop down to the first floor you can
see the ranp to the garage and the access to that turnaround
which is occurring on the property of the Ednmund Burke School .

The remainder of that is entry space and adninistration and
two | evel s of underground garage.

This is a section that is cut from Connecti cut
Avenue on the left through the building, through the alley and

the existing Edmund Burke School. And, again, you can see tow
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| evel s of wunderground parking. The turnaround space and the
out door turnaround space that is under cover on the side of the
school itself, the administrative and entry area, art spaces,
the library and the classroons above.

And the sectional npdel, again, it illustrates
this in three di mensions.

These are two typical floor plans. The floor plan
on the right are the upper two floors, the space between the
apartnent house and the classroons that are clustered around
t hat outdoor space is illustrated on this slide to the right.

The slide on the left shows underneath that
outdoor space the auditorium space, the two story commons and
the library and tech |ab

These slides/nmodels, which again | have in front
of me which you can look at in greater detail, that show the
building in the general context of the neighborhood. The slide
on the left shows Connecticut Avenue running diagonally up the
site. You can see the outdoor recreational area on the northern
part of the building, which has a wall separating it from the
apartnment house. You <can see the «cluster of classroons
clustered around that. You can see the nechanical penthouse
which is there, and also on the other nodel which is |ocated
approximately 65 feet from the apartment house to cut down any
possibility of noise pollution. There is also an elevator

pent house at that point.
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And | think these pictures also illustrate our
attenpt to turn the corner of the building with a series of
smal | setbacks as the building goes from Connecticut to Upton
Street to reflect the smaller scale of the residential
nei ghbor hood.

The slide on the very right is an elevation of
the alley side and on that you can see on ground |evel you can
see the loading area, you can see the Ednund Burke driveway
that's conming out from that turnaround area that's separated
fromthe public alley by a small wall.

And | think that's all.

MR. FECLA: M. Schl esinger, in your opinion does
this project create any objectionable conditions due to noise
or number of students, or other nontraffic related issues?

MR. SCHLESINGER: Not in my opinion, no.

MR. FEOLA: Thank you.

I have no further questions.

Qur next w tness, Madam Chair, is Lisa Mers.

MS. MYERS: Hel | o, Madam Chair. My nanme is Lisa
Myers. | reside at 1043 Higgins Way, Heightsville, Mryl and.

MR. FEOLA: Ms. Myers, would you tell the Board
what your profession is, please?

M5. MYERS: I'"m enployed by Metropolitan Police
Depart ment.

MR. FEOLA: Are you al so enployed by the Ednmund
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Bur ke School ?

M5. MYERS: Yes, sir.

MR. FEOLA: And what are your duties for Edmund
Bur ke School ?

MS. MYERS: Sir, for Edmund Burke School | work
AM rush hour, which the hours are 7:30 to 8:30 a.m, at |east
three days a week. And PM which will be 3:00 pm to 7:00
p.m at |east two days, maybe as many as three days a week.

MR. FEOLA: Are these part of your duties as a
Metropolitan Police OFficer?

MS. MYERS: No, this is part-tinme work.

MR. FEOLA: Are you the only officer that's doing
this?

MS. MYERS: Sir, for this particular school, |
believe we have five to six officers that work at Ednmund Burke
School from Metropolitan Police.

MR. FEOLA: And is there always a police officer
there during those tinmes that you suggested?

MS. MYERS: Yes, sir.

MR. FEOLA: What is your estimate of the
approximate tine it takes for the A M discharge of -- in the
nor ni ng, di scharge of students?

MS. MYERS: Sir, that can depend on the vehicle.

You have a vehicle that could be dropping off one student,

which the tinme could be a few mnutes -- a few nonents. Al l
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the student has to do is get out the front seat, slamthe door,
get their bookbag out the backseat and | eave.

You do have parents that carpool, so a van could
hold as many as four, maybe five students. That van is going to
take longer, several minutes. You mght even have a child
that's on crutches. So the tinme varies per vehicle.

MR. FEOLA: And what is the time frame of this
pi ckup and drop off? Twenty minutes, thirty mnutes?

MS. MYERS: The heavy --

MR. FEOLA: Yes.

MS. MYERS: Oh, so that would be 7:50 to 8:15
The first bell rings, | believe, at 8:05. The late bell is at
8:10. So your heavy traffic is going to be 7:45/7:50 to
8:10/8: 15 for whoever is |late.

MR. FECLA: For the record, Madam Chair, the
video that's being shown, which was done under M. Shapiro's
supervi sion, has the nondaylight savings time on it. That
shoul d be a 7:52, not a 6:52.

COW SSI ONER  HOOQD: I was hoping you had an
answer for that.

MS. MYERS: That's too later. No.

MR. FEOLA: Does the area in front of the schoo
currently experience congestion?

MS. MYERS: Sir, there are tinmes that congestion

i s experienced on that block of Upton, yes.
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MR. FEOLA: In your opinion is that congestion
excessive?

MS. MYERS: Sir, there are days when it wll be
what | would consider excessive, and there are days when
traffic noves very smpoothly.

MR. FEOLA: The video that we're show ng right
now, does this represent a typical or atypical norning?

MS. MYERS: This would be nore of a typical
nor ni ng, sonmewhere before 8:00, yes.

MR. FEOLA: If you were to tell the Board how
many times in a two week period, ten day period, that it |ooks
like this as opposed to nore a congested situation, what woul d
be your estimate?

MS. MYERS: I would say out of a ten day period,
seven it will look nore like this. The other three, it could
get kind of heavy.

MR. FEOLA: I'mgoing to fast forward this to the
afternoon, if | might, or I can keep on playing it.

COW SSI ONER HOOD:  You know, | would really |ike
to see that last little part. Can we back up?

MR. FEOLA: Sure, absolutely.

COW SSI ONER HOQD: It seens |ike we're skipping
by when it's getting busy.

MR. FEOLA: As soon as | can figure out how to

operate this, M. Hood.
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COW SSI ONER HOOD: Ri ght there.

MR. FEOLA: Could we stop? By the way, for the
record, we have eight hours of tape over six days which we'll,
obviously, leave in the record and the Board is certainly free
to look at it and so are the opponents, for that matter

For both the AM and eight hours in the norning and 8
hours in the PM afternoon

MS. MYERS: If | could, could |I explain what's
going on? If that's fine?

MR. FEOLA: Sure. Please do.

MS. MYERS: What you have there is the north
all ey where you see the car conming out the alley. There are
approximately five spaces in front of 2955 Upton Street that
are no parking from7:00 a.m to 6:30 p.m And then there's a
south alley.

Where you just saw that garbage truck com ng from
the north alley, | can tell you now that was probably a Monday,
because | know the days that the trash trucks cones from what
direction, and they try to go into the south alley.

So my job is basically holding traffic. If we
have trucks coming down, it could be anything from a delivery
truck to a trash truck. Pulling the parents and try to pull
all five of the vehicles in from that space in front of the
school. Sonmetimes it can get to maybe four vehicles if they're

all large vans, that sort of thing, caravans. W try to pul
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t hem down. Have the kids exit the vehicle and then we try to
have them all |eave at one tine. And next have the vehicles
that have cycled a bit to cone down and drop off their
students.

The traffic going eastbound on Upton, we try to
keep flowing. The parents have been told by the adm nistrator
and by us not to pickup or drop off on the south side of the
street. So we do have one side that is always continually
flowing. That doesn't work sonetines if, like |I said, a trash
truck conmes or whatever.

We have parents who drop off in that north alley.
They pull to the side, npbst of them they drop the child off.
The child crosses in front of the vehicle and then they walk to
the school and the parent goes either down Upton to get on
Connecticut or sonetines they go down the other alley to go
down Tilden Street.

It's a flow It actually nake sense what goes on
in the evening, and it's different what goes on from the
evening to the daytine. The traffic is conpletely different.

When school comes out, when the bell rings at
3:15, you might have parents who start pulling up as early as
3:00. They take those five spaces there. Then anyway else, |
have them cycle. They put on their blinkers and they wait. |
walk up the street and I'll pull anyone down who is not

wai ting. As soon as the bell rings at 3:00, the kids drop in
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the cars and the parents pull down. They keep pulling down.

So it flows. There are days it's not perfect and
it doesn't work. But for the npbst part, | would truly say seven
out of ten days -- and like |I said, I work as many as three to
four days a norning, it really does work

BOARD MEMBER RENSHAW Ms. Myers, | just wanted
to be clear. \Were are you standi ng?

MS. MYERS: Ma'am you'll see ne. I stand
directly in front of the school. I walk fromthe north -- from
the south alley, and | walk down to the north alley.

MR. FEOLA: Al right. Are you there in the --

MS. MYERS: Yes, that's probably ne.

BOARD MEMBER RENSHAW  Thank you

MS. MYERS: And | wal k back and forth the whole
norni ng. The whol e norning |I' mwal ki ng back and forth.

COW SSI ONER HOOD: And you're dodge the cars, it

| ooks like. A picture is worth a thousand words, you can dodge

the cars.

MS. MYERS: Yes. If | could just have a few
seconds. I'm very enotional about this. And ny reason is for
two things. For one, | am being paid by Edmund Burke School

that is obvious. But two, ten mnutes prior to comng here |'m
a parent from a school that is having problenms with their
expansion of the gymasium that you nentioned earlier. So ten

nm nut es prior, I'm a parent whose dealing wth the
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nei ghbor hood, whose fighting the school. Then at 7:30 | get
here. I'ma parent still. [|I'mworking for the citizens of D.C
So I'minvolved all the way around. Then |'m very involved in
my civic situation as far as traffic and noi se.

| just say that | can represent -- | can see each
person's part here. And it definitely can work, but it's going
to have to be give and take on everyone's part. It's like
everyone wants -- no one wants to give a little.

The parents needs to pull all the way down. And
we' ve asked them that, and that has changed from Septenber on
because when you can't pull and be the only car stopped right
at the steps, if they're the only car, we still pull them down.

The parents are very upset with me. They feel they're the only
car, they should be able to give their <child door-to-door
servi ce. They're driving them to the school. To just pull
down that little bit and those little precious angels having to
wal k to the sidewal k, I think they can do that.

So | have parents who are nmade at ne. | have
citizens who have cone out, stood in the niddle of the street
with nme to dispute ny decisions in the nmddle of the traffic,
and they're here now, and taking ny attention away from
crossing ny children safely across the street from the alley
and ne being in the mddle of traffic going east and west.

So, |'ve had as many conmplaints that, |'m sure

the school can back me up on this, from neighbors as | have
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from parents. I try to do nothing but be fair. My nmain
concern out there is the safety of those children. And I think
that the children is what is not being taken into consideration
here. It's a school. It's not a liquor store, it's not a
strip bar. This is a school. These are good ki ds. I am there
four days a week sonetinmes at various times of the day. These
are not bad Kids.

When |'ve had to junp on these kids, it's been
for their |anguage. It has not been for them tearing up and

down the street, ripping up signs. They were upset about the

signs when they were put up. | told them "Don't worry about
it." It's not their fight. It's between the neighbors and the
school. Don't get involved in it. Just go and get your
educati on.

They don't bother those signs. | watch them and

they wal k through both the alleys going to the CVS, going to
get food. These kids go, they know we're watching them and
they do what they have to do and they come back to school

These are not bad ki ds.

MR. FEOLA: Ms. Myers, |'ve fast forwarded the
video to an afternoon. I"'d just like to ask you the sane
guesti ons. Is this condition you're seeing on this -- by the

way, this is a Monday, you were right.
MS. MYERS: Yes.

MR. FEOLA: Is this condition a typical condition
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for a PW?

MS. MYERS: This would be a little early. School
hasn't let out yet. It should be |like 3:01, so school wouldn't
get out until |ike 3:15.

MR. FEOLA: Al right. Let's go to --

BOARD MEMBER RENSHAW  And, again, we're | ooking
at the video with Connecticut Avenue at the back and | ooking
down Upton Street, is that correct?

MR. FEOLA: That's correct, |ooking east on Upton
Street.

MS. MYERS: Yes. Good grief.

MR. FEOLA: And how many days out of that two
week period does the condition | ook somewhat |ike this?

MS. MYERS: School still hasn't gotten out yet.
You know, you still have parents who are --

MR. FEOLA: What tine do you want me to hit?

M5. MYERS: 3:15.

MR. FEOLA: Oh, I'msorry. | thought you said --
got that wong. | apol ogi ze. I don't know how to work this
faster, or | would.

Again, that 2:15 is really 3:15. [t wasn't
calibrated for daylight savings tine.

MS. MYERS: It seems |ike we would have a few
nore cars that would be cycling, maybe another two or three

east of the school waiting. But that nust be a very |ight day,
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because all the spaces aren't even taken up.

MR. FEOLA: Is there anything else you'd like to
add?

MS. MYERS: From nmny observation, there are
several things that could be done on the street to inprove.
There are signs that are missing that we have spoken with. The
officers ourselves have tried to get in touch wth the
Department of Public Works. There are additional signs that
need to be placed on the street, and that would alleviate sone
of the traffic that's on the street. But for the npbst part,
there are signs there but there are several npre signs that
need to be placed, and we need sone places that need to be
painted out to keep vehicles from parking. At the corner of
Upton of Connecticut on the south side, right in front of the
mai | box there should be a sign there no parking, no parking
anytinme or have it whited out.

The sign to the south alley soneone's taken down,
so you have cars that'll park on that very corner of the alley,
and it makes difficult for those trash trucks to come down. So
anything like that, will throw the day off.

MR. FEOLA: Thank you, Ms. Mers.

MS. MYERS: Thank you.

MR. FEOLA: Qur next witness is our team from
Grove Sl ade.

CHAI RPERSON REI D: Excuse me, M. Feol a.
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COW SSI ONER HOOD: M. Feola, | just want to ask
a qui ck questions.

MR. FEOLA: Yes, sir.

COWM SSI ONER HOOD: Do you have anything that you
could show us besides April the 92 April the 9" was a
hol i day.

MR. FEOLA: Yes, sir. I nean, this has -- what
this tape has is April 10, 11, 12.

COW SSI ONER HOOD: Ckay. | don't want to take up
anynore of your time, but | do April the Sih, | believe, was
Passover -- Passover week. And so | want to take that into
consi derati on.

MR. FEOLA: School was in session.

COWM SSI ONER HOOD:  Wel | --

MR. FECLA: My children are Jewi sh, and they go
there and they were in school that day. So, it wasn't
Passover.

COWM SSI ONER HOOD: Okay. Yours maybe, a |ot of
fol ks may not have sent theirs. So that nmay have -- |'mjust -
- | want to nake sure we're fair.

MR. FEOLA: But we have six days worth of video.
| didn't think you wanted to see all six days.

COVM SSI ONER HOOD:  No.

MR. FEOLA: But you're wel cone. It's in the

record, will be in the record.
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Thank you.
M. Slade, will you kindly get this started here.
Go ahead.

MR. SLADE: Good afternoon, Madam Chair, menbers
of the Board. My name is Louis Slade. I"'m a principal wth
Grove Sl ade, Associates, and | reside at 3500 Quesada Street,
N. W

My colleague, Erwin Andres and | and nenbers of
our staff have been working with the school on the devel opnent
of the plan. And, as you've heard, there was a |lot of
interaction with the comunity and also with the Departnent of

Publ i c Works.

And |I'm going to introduce Erwin Andres in a
second. I just wanted to highlight sonething for you that was
in the DPW report. In the first sentence of the second

paragraph of the report, DPW says "The proposed mitigation
nmeasures offered by the school would inprove traffic congestion
and safety over existing conditions."

Then the report goes on to list 11 required
conditions. And we know that we have a plan which will satisfy
you and DPW and the comunity that this plan fully neets al
those conditions, as well as conditions and criteria which the
comunity set forth for us.

Let me turn this over to M. Andres and then |'I]|

cone back and concl ude and point those conditions out to you.
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MR.  ANDRES: Good afternoon, nenbers of the
Board. M nane is Erwin Andres, and |'m a project director for
Grove Sl ade Associ ates.

As M. Slade has previewed our presentation, what
we want to do is go through the different elements of our
presentation which is provided on this slide. W wll go over
exi sting conditions, sone of the comunity desires that we've
identified based on extensive interaction with the comunity,
el ements of the Transportati on Managenent Plan, elenents of the
proposed access and circulation plan and parking conditions
that we will address part of this plan.

As part of the existing conditions, and | want to
preenmpt this slide by saying what we'll do is we'll go through
these bullets very quickly and then as | go through the future
conditions, what 1'd |like to do is do a side-by-side conparison
of existing and proposed conditions.

But for existing conditions, as the |ady before
me had testified to, there are only five stacking spaces in
front of the school which linits the amunt of |oading and
unl oadi ng that can occur in front of the school

The existing access to the school is via Upton
Street and the public alley. As Frank Schlesinger identified
earlier, access to the rear of the building is provided via the
alley in order for teachers to currently access the parking

And there is police managenent of carpool operations, which has
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been instituted | guess for the past year, year and a half
whi ch when we started on this project is a new project.

If we can go on to the next slide. Based on
community interaction, we've identified several ideas that we
| ooked to incorporate in our plan

The first is we wanted to reduce the overal
school related vol unes. We wanted to redirect school related
traffic to nonresidential streets. W wanted to mtigate the
traffic that's com ng down the alley associated with the Burke
school, we wanted to provide onsite parking and maintain
exi sting green space buffer located on the east side of the
school .

We believe that there are two major parts to the
traffic and transportation plan. The first is a circulation
and access plan, which are the physical pieces of the plan.
And the second is the TMP, which is the transportation
managenment plan, which identifies all the different neasures
that the school is willing to take to help decrease the anount
of traffic associated with the school

These managenment plan neasures include transit

subsidies that wll be provided for faculty, staff and
students. Currently there is transit subsidies for D.C
students and also for faculty, and will be continued.

Shuttle service will be provided for students of

parents headi ng sout hbound on Connecticut Avenue and westbound
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on Tilden Street.
Drop off at the Van Ness Metrorail Kiss and Ride

wi || be enphasized and pronpted.

Access to Upton Street will be restricted only
for shuttles.

Contracts with parents will require adherence to
the carpool and parking regulations. Al parking wll be
provi ded onsite. Onsite parking for special events will also
be provided.

These elements are geared to reduce overall
traffic.

What ['Il go through now is how these reduced
vol umes will be redistributed.

What's identified in this slide to the left is
how we're | ooking to inmplement sonme of the neasures of the TMP.
The major points of this TMP includes enphasizing drop off at
the Van Ness Metrorail Kiss and Ride, which is approximtely
two blocks to the north, which is a very short walking
di st ance. In addition to that, we're also looking to
i ncorporate shuttle service that would cone down Tilden Street
in both directions to serve fanilies conming from the east and
com ng fromthe north.

As part of the proposed access and circul ation
pl an, what we wanted to do to show how the traffic is reduced.

Based on the transportation managenment plan, if you | ook on
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the left, that represents the inpact of the benefits. When
we're |looking at how the transportation nanagenent plan is
i mpl enmented, if you look to the left the blue bars represent
what the existing traffic levels are today. You have 167 cars
arriving in the norning. The purple bars represent the
proposed. At 360 students there would be projected 200 cars
t hat woul d be arriving.

Wth the inplenmentation of the transportation
managenment plan the transit subsidies as well as the shuttle
bus service would help decrease that 200 car level all the way
down to 124, which is the green bar. So if you can conpare the
green bar to the blue bar, the green bar which is the proposed
plan with the transportati on nanagenent elenments, represents a
decrease in the amount of traffic that will come to the school
because of the transit subsidies and the shuttle bus service.

Simlarly in the afternoon you have 135 vehicles
| eaving the school, 162 associated with the expansion. There
woul d be any shuttle service, so the only inpact or the benefit
would be a transit benefit. And that would drop the traffic
levels in the future to 126 vehicles, which is less than
exi sting, again.

As part of the proposed access plan what's shown
here is the amunt of stacking that's provided. Ri ght now as
identified before, there's five parking spaces in the existing.

And the left slide shows the existing norning, and on the
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right, the right slide shows the existing afternoon.

As you can see -- excuse ne. The proposed
nor ni ng. I'm sorry. The proposed norning will provide 17
stacki ng spaces as conpared to the existing stacking of only
five spaces. Just to give you an idea, the student increase is
20 percent, but the anmpunt of stacking that you're providing is
an additional 200 plus percent. So there's a significant
anount of stacking that's being provided with this plan that
can't occur today because there are no existing facilities to
do so.

The PM stacking is simlar to the AM stacking,
but you can provide 19 stacking spaces as conpared to five
st acki ng spaces. And the reason for that is because in the
afternoon parents will be allowed to enter off of Connecticut
Avenue, but in order to maxim ze the anobunt of stacking inside
the building, they would be required to cone down to Upton
Street.

CHAI RPERSON REI D: Excuse ne one second.

BOARD MEMBER RENSHAW Could you go over that

agai n, please.

MR. ANDRES: Sure.

MR. FEOLA: It's the routing that she wants to
see.

MR. ANDRES: Okay. Okay.

MR. FEOLA: Ms. Renshaw, we're going to go over
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the routing, if that's what you're interested in.

BOARD MEMBER RENSHAW I would just like to have
him go over what he just said and use your little red pointer,
pl ease.

MR. ANDRES: Sur e. The existing stacking is on
the left, and that's what occurs today. There is five vehicles
comng. And since you're not allowed to drop off on the south
side of Upton Street, the cars are arriving fromthe east. So
you have five cars that can stack on the |eft.

MR. SLADE: And, of course, that's on street.

MR.  ANDRES: That's on the street, that's
correct. In the proposed plan the only way that parents can
get to the school is via Connecticut Avenue. So in order for
them to approach that driveway on Connecticut Avenue, they have
to head northbound on Connecticut and turn right into the site.

If you notice that purple dot, that represents
traffic control staff that will be provided by the school. And

as they enter the drop off area, if you re heading back north

onto Connecticut Avenue, what you can do is you can pull into
the area, loop around the little -- yes, excuse ne, in the
nmorning -- that's the afternoon.

In the afternoon you can -- |'m sorry. Can you
return to the nmorning. I'msorry. This is the norning carpool
operations. When you arrive at the school you can enter from
Connecticut Avenue, pull into the driveway and then once you
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pull into the driveway you have two options. You can go into
the loop and turn left, if you re heading back north onto
Connecticut Avenue, which is shown by the dot. O you can turn

right at that l|ocation and head south onto Upton Street.

BOARD MEMBER RENSHAW VWhat is the name of the
street where you indicate cars can go left? Do you see what |
mean? Ri ght up there? No, whoa. U at the top. Of of
Connecticut Avenue, right there. Wat's the nane of that?

MR. ANDRES: That's actually the driveway to the
school . It's not a street. It's the proposed driveway to the
school .

BOARD MEMBER RENSHAW  Proposed driveway?

MR. ANDRES:. Yes.

CHAI RPERSON REID: It circles around it.

MR. ANDRES: And then, Chairperson Renshaw, in
the afternoon the circulation systemis that all people will be
required to enter from Connecticut Avenue and they don't have
the option to go back onto Connecticut Avenue. They will be
all required to turn and head south down to Upton Street. And
they can either turn right or left.

MR. FEOLA: And, Ms. Renshaw, again, this is all
onsite, all off street handled entirely on the site wth
consi derable nore stacking space so we can handle nmany nore
cars that we ever expect to have.

MR.  ANDRES: Okay. As | continue with ny
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presentation, this a conparison of the existing norning vol unes
and the proposed norning volunes. Because we are directing
nost of the traffic that's currently comng down the alley and
headi ng west bound on Upton Street, because we're directing
nost of that traffic to Connecticut Avenue, the difference if
you | ook at the right side, the blue bar represents the anmpunt
of traffic in the Van Ness -- that uses Van Ness Street and the
alley existing. And the green bar represents how nuch traffic
will be there in the future. If you'll notice, there's a
reducti on of approximately 50 vehicles that will be taken out
of Van Ness Street and the public alley because you're
redirecting traffic to Connecticut Avenue.

Simlarly, if you look at the bar identified by
the dot, that represents the traffic levels on Upton Street.
Because we're restricting all access on Upton Street and
forcing all the parents to enter the school via Connecticut
Avenue, the Upton Street traffic levels are significantly
reduced.

This same condition is evident in the afternoon.
If you look at the right slide, again, the Van Ness alley, the
Van Ness traffic which is also the same traffic conming out of
the alley, is significantly reduced. And simlarly, the
traffic on Upton Street is reduced as well.

And these are the nmjor points that were

identified by the community that we're addressing as part of
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the circul ation plan.
Wat we'd like to show here is the parking
conditions. Right now there are 50 spaces that are going to be

provided in two levels in the new building. And the existing 25

spaces w ll be maintained. In addition to that, all the
parking that's provides exceeds the projected denmand. And
parking in these locations will be available for after schoo

and eveni ng events.

MR. SLADE: Madam Chair and nenbers of the Board,
just a very quick sunmary. W got nore details on this,
obvi ously, which we can go into in question and answers.

One of the things that | hope we'll go into in
QA is sone of the required conditions in DPWs report that we
feel that we've met to the letter, with one exception. DPW
called for a signal and Connecticut. We'Ill be glad to instal
that signal. W don't think it will be warranted, because our
plan only has right turning traffic coming from Upton to go
north on Connecticut. So we don't the signal would be
warranted, but if you would like that condition, we'd suggest
you put it at DPWs discretion and after the school s
operating, we can see if it is warranted.

Thank you.

MR. FEOLA: CQur last w tness, Madam Chair, is M.
Shapiro again who is going to talk about our proposal for

conpliance with this plan.
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MR. SHAPI RO Thank you.

As | said earlier, there's been a thread in all
our conversations about conpliance, and sone neighbors have
said that even if the plan is attractive and even if the plan
seens wor kabl e, that we have not evidenced a way to ensure that
we will stick to the plan. There has been, as you know, some
di squi et about nei ghbors having to go then to the BZA to force
conpliance when that has -- when there should be a better way.
And so what we've undertaken to do is to neet questions of
conpliance through nonitoring, a conpliance conmittee and
sanctions.

For the start, we wll have as, as has been
nmentioned before, all parents current and joining Burke wll
sign a pledge, we are nmaking that pledge available to you,
that nmakes clear in witing their agreenent to abide by the
traffic managenent plan.

Wth 6:42 to go, | would just say that all the
el enents of the traffic nanagenent plan are incorporated into
that pledge. So by signing it a parent is agreeing to take the
routes that we have descri bed and ot her things.

What | have now available for you is the
conpliance plan. And what |I'd like to do is go briefly through
it.

As parents sign the pledge, we suggest that a

conpliance committee be forned. Burke woul d present quarterly
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to a duly constituted conpliance commttee consisting of three
nei ghbors, one Burke parent, one Burke adm nistrator. The
conpliance comrittee would review docunentation, that is the
monitoring, for each of the conpliance areas and indicators.

Let me take you through those.

(A) is the enrollnent cap. Burke will |odge the
actual enrollnent each April, June, July and Septenber and
present those |logs at conpliance neetings. I f Burke exceeds

the gap, it will be obliged to reduce to bel ow 360 by that sane
nunber for the next admi ssion cycle.
For exanple, if actual enrollment for one year

were 364, Burke would be required to reduce to 356 for the next

year. It is our sense that instead of fining ourselves, that
the punishnent fit the crine. That is we're over -- this
represents an enormous financial fine as well, but that was our
reasoni ng.

(B) Use of offsite parking for Burke special
events. Burke will coordinate it's special onsite events wth
ot her schools and institutions in the neighborhood, and there
are neetings that we can turn to that purpose. Burke will
provi de yearly cal endars of special events to neighbors at the
start of each school year. We currently do that, and we will
continue to do that.

Burke will keep count of the nunmber of Burke cars

that use the offsite parking and shuttle nmde available by the
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school for such secial evening events, and we wll conpare
those counts to attendance at the event. Burke will present
those records to the conpliance comittee. If use of the

offsite parking falls below an acceptable mark, Burke wll
reduce the number of special events scheduled for the follow ng
year. Again, trying to suit the consequence of nonconpliance
with the area of nonconmpli ance.

(C Westbound traffic on Upton in the norning and
the afternoon. You've seen from G ove Slade's presentation
that currently from 167 cars we go down to 124, but the inpact
on the public alley and on Upton is reduced to 36. So we go
from 167 cars, all of which nust be in the public alley in
Upton currently because there are no other options, to a
situation for the neighborhood in which there are only 36 cars.
That' s our projection.

Burke will make a videotape record of westbound
traffic on Upton in the nmorning and the afternoon each nonth

and present those tapes to the conpliance committee at its

quarterly neeting. Burke will nmeet with any Burke families who
are in breach of the pledge. Repeat offenders wll not be
reenrolled for the follow ng year. Those families would, in

fact, be in breach of contract.
(D) Use of public alleys for drop off and
pi ckup. It's the sane deal. W' IIl tape, we'll present to the

conpliance comrittee. Parents who are repeat offenders wll not
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be reenroll ed.

(E) Burke parking on residential streets. Bur ke
drivers will be issued Burke school stickers which they will be
oblige to display on their cars. Burke will spot check and | og
the nunber of student parkers in the garage once a nmonth and
present those logs to the conpliance comrittee. Burke will neet
with any famlies who are in breach of the pledge. Repeat
of fenders will not be reenrolled for the foll owi ng year

Use of onsite drop off and pickup. Really, the
same deal. Once a nmonth Burke wll count cars using the
internal drop off and pickup to conmpare actual and projected
figures. Burke will present those counts to the conpliance
conmittee.

Use of shuttle, sane. W will nonitor, present
those nunbers to the Burke students using the AM shuttles at
our conpliance comm ttee neetings.

Metro benefit. Burke will keep count of the
famlies; D.C., Virginia and Maryland and faculty who receive
the Metro benefit. As we've said previously, we're going to
extend the Metro benefit which now, thanks to the District,
exists for District kids. Burke would extend that Metro benefit
to Virginia and Maryland famlies. Burke will present those
counts to the conpliance committee.

If the conpliance conmittee judges that for two

successive quarters the aggregate of conpliance indicator, and
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by conpliance indicators | amreferring to items C through H:

West bound traffic; wuse of public alleys; Burke parking on
residential street; Burke use of onsite drop off and pickup;

Burke wuse of shuttle; Metro benefit. If the conpliance
committee judges that for two successive quarters the aggregate
of conmpliance indicators is unsatisfactory, Ednund Burke's
enrollment cap wll be reduced by four students for the

foll owi ng adm ssion cycle.

We believe -- we are certain that this plan wll
work. | do not anticipate that | am going to have anything but
what | have already had from Burke parents, which is
ent husiastic -- receiving these ideas enthusiastically. It
makes their life easier. They understand how high the stakes
are.

We are certainly prepared to acknow edge that is
there a possibility that despite our best will and despite the
parents' best will that it won't work? In that case, if this

doesn't work, and the conpliance comittee says "Listen, it's
not working." It can only be in our judgnent because the cap
was too high. Because these things are in effect to mtigate
the circunstances to mmke the circunstances better for the
nei ghbor hood, and we will then | ower the cap.

As | said from 167 cars to 36 cars we see as a
flat out inmprovenent for the neighborhood. W are certain that

with this plan we can do it, and we would be happy to see the
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conpliance plan incorporated into a BZA judgnment.

Thank you.

Wth 23 seconds left to go, | will take 10 to say
-- that's what | started to say before, and then | didn't. |
talk a | ot except when |'mtined.

I'"ve been in the school business and many of you
have your kids in schools, public and private. | know, and you
may al so have had the experience, if | amsitting with a famly
whose out of conpliance with the enrollnent contract that so
vitally effects Burke's ability to educate the kids that it's
been educating for 30 years, | don't believe we're going to
have many repeat offenders.

Thank you.

CHAlI RPERSON REI D:  Okay.

MR. FEOLA: Thank you, Madam Chair. That ends
our direct presentation. We'd like to save concluding remarks

at the end of our rebuttal at the end of the case.

We are here for questions. | understand there is
one supporter here who has to leave. |s that possible that she
m ght be taken out of turn, we'll give her 3 mnutes.

CHAI RPERSON REI D: That was great timng, M.
Feol a.

MR. FEOLA: We have nore than one supporter, but
there's one that has to | eave right now.

CHAI RPERSON REI D Now, the person who has to
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| eave can cone up quickly, and then we'll have questions. I's
there only one person in support who has to | eave?

MR. FEOLA: | believe so.

BOARD MEMBER RENSHAW M. Feola, are we going to
get copies?

CHAI RPERSON REI D Everything that you presented
here today we will have copies for the file?

MR. FEOLA: Absolutely.

CHAI RPERSON REI Dt Including -- | don't know if
we had the slides or copies of the slides, the set.

MR. FEOLA: If we don't, we'll get themfor you.

BOARD MEMBER RENSHAW And also the testinony
that was given today, do you have copies of this.

MR. FEOLA: We'll have to clean it up. It's kind
of handwritten over.

BOARD MEMBER RENSHAW Pl ease.

MR. FEOLA: But, yes, we'll be happy to do that.

BOARD MEMBER RENSHAW Okay. WE would like that,

pl ease.

MR. FEOLA: Yes, ma'am

CHAI RPERSON REI D:  Okay.

MS. GOLDSON: Thank you, Madam Chair.

CHAI RPERSON REI D Your mi ke.

MS.  GOLDSON: Thank you, Madam Chairperson,
menbers of the BZA. My nane is Any Robertson Goldson. | reside
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at 4015 28" Pl ace, N W 28" Place is a little street that

rests between Upton Street and Tilden Street right near the
Bur ke school

I am also a parent of a 6" grader at the Edmund
Bur ke School

In support of Ednund Burke School's application,
I would like to underscore that Burke is the kind of school
that the city is fortunate to have and that it continues to
need. It's diverse, it's nurturing, it's on a Metro |ine which
brings <children from other areas to the <city, and npst
importantly it provides outstanding educational opportunities
for our children in the city.

As a parent who just assisted a rising 9" gr ader
through the private school application process for high school
there's not an abundance of private schools in the District of
Col unmbi a, and admi ssion is very, very conpetitive. The private
school adm ssion process is tough, and |I'm therefore very, very
glad to have Burke in ny neighborhood.

At one time | was -- and I'm still a big
supporter of the public schools, nmy children did attend the
public schools. But | withdrew them from John Eaton after it
didn't open for two years in a row on time during the sunmer,
and hence | becanme part of the private school parent group

So, I understand the problems from both

per specti ves.
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The traffic and congestion that has been added by
Burke's presence is mnor, and indeed the expansion wll
i mprove traffic flow | have lived on 28" Place in the
nei ghbor hood since 1977. While there may be a minor
i nconveni ence from the perspective as an inmediate neighbor,
it's really, really bearable. It's not bad at all. And, in
fact, when | think of what other alternatives there could be in
t he nei ghborhood and in that particular location, | am truly
gl ad that Burke is a neighbor.

I recall when ny fellow neighbors nmade a big fuss
when Howard Law School wanted to expand the library, and even
i ndeed when they were conmng into the neighborhood. And
particularly the big fuss that occurred when Levine School was
going to enter the nei ghborhood.

| dare say that the neighborhood is far better
off with these institutions of learning right there in our
community. Each has successfully endeavored to control traffic
and congestion, and | don't see that there is any reason from
the perspective of a neighbor to control or stop Ednund Burke
School ' s progress.

Edmund Burke School needs to grow and their
traffic plan is something that is acceptable to ne as a
nei ghbor .

Moreover, the students that attend Ednund Burke

are students ages 12 to 18. So unlike a school where you have
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primary school age children that can't walk a block or two
bl ocks to the school to cone in. Many are able to use public
transportation and Ednund Burke's proximity to Connecticut
Avenue makes it ideal as a learning institution in D.C

As an aside, | heard Oficer Mers' testinony
today, and | will say that O ficer Myers', as well as the other
police officers that have been assigned to Ednund Burke have
done an exenplary job of controlling traffic.

CGenerally | always walk with my daughter to
school everyday. But | recall one day that | did drive. And

I, as a neighbor, was not totally familiar with the traffic

flow I'"'ma new parent, but O ficer Myers made sure that that
pattern was adhered to. And | had every -- | am confident that
the school will continue to nonitor and strictly enforce the

traffic pattern that we all agree to.

CHAlI RPERSON REI D:  Thank you. Tine's up.

MS. GOLDSON: Okay. Thank you very, very nmuch
for your tinme.

CHAI RPERSON REI D:  Thank you very nuch.

MR. FEOLA: | was advised there's one nore that
has to | eave, is that out of order?

CHAI RPERSON REID: All right. GCkay.

M5.  JI ORDANG I just wanted to ask if there are
copies available of this transportation conpliance plan. W

have a representative from DPW in the audience, sone of the
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citizens have a transportation consultant. And this is
sonmething that's --

CHAlI RPERSON  REI D: We've asked for it, M.
Jiordano. If it's available now, right now

SECRETARY PRUI TT: We can make copies for you

MR. FEOLA: W have copies. W have copi es.

CHAI RPERSON REID:  All right. Thanks.

MR. HUNT: Thank you, Madam Chair, and nmenbers of
t he Board. My nane is Albert Hunt, | am 27 year resident of
the District and nore relevant, |I'mthe parent of a 12'" student
at Ednund Bur ke School

You all have heard why Burke is a special sort of
a place; its enphasizes on diversity and community service. I
want to just in the short time | have try to share what snal
bit of expertise |I mght have on the issue before you today.

First of all, let me say about nmy son, he is
severely disabled. He was injured in a tragical nedical mstake
three years ago. Jeffrey recuperated at the Kennedy Creger
Institute at Johns Hopkins. They said they thought it was very
doubt ful whether he could be mainstreaned again. Edrmund Bur ke
wel comed Jeffrey back with open arns. They said it's going to
be good for us as well as for him

The experts at Kennedy Creger, which is the
forenpst pediatric rehab center in the country, said they'd

never seen a school I|ike Edmund Burke. They have view this as
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an opportunity rather than a problem Jeffrey can't walKk.
Jeffrey has a great deal of difficulty reading. He has
difficulty talking. But he has really flourished in two years,
and | don't think that would be true at nost ot her
institutions.

I think anybody who questions the conmtnent or
the character or the integrity of the Ednmund Burke is sinply
wWr ong.

Secondly, |'ve covered national politics for 30
years, and | have both seen and reported on any nunber of these
"not in nmy back yard" controversies. And nany times |'ve seen
the nmerit of people who oppose growth. In cases where power
plants and prisons and condo devel opments, and sonetines even
i nsensitive school expansions have threatened the nature and
the character of neighborhood.

This, | think by any reasonable exam nation, is
enphatically not one of those occasions. This would clearly
add value to this comrunity and not disrupt the character of
t he nei ghborhood at all.

Finally, 1 am the house Iliberal at The WAll
Street Journal; that's a dubious distinction. But | know
enough about cl assical economics to know that npbst institutions
if they can't grow, they don't flourish. Pure and sinple. And
if Edmund Burke is not allowed an opportunity to grow nodestly

and with very reasonable controls, then | have no doubt that
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not next year or two years fromnow, but that five or ten years
down the road that this wonderful school w Il have to consider
following the paths of others and | ook at Bethesda or | ook at
Chevy Chase, or look at Fairfax, or |ook even in Washi ngton out
at Foxhall Road. And | think that would be incredibly sad, not
only for those of us associated with Burke, but for the
conmuni ty.

So | hope as you all in your w sdom consider
this, that that will be an inportant factor

And, Madam Chair, thank you very nuch.

CHAI RPERSON REI D:  Thank you. Ckay. Now, do we

want a break? All right.

The next segnent will be questioning, cross
exam nation of the applicant. But before we get into cross, we
would Iike to take a 10 minute break and we'll be right back

DPW cross exam nation of each one and then
parties and persons in support, parties and persons in
opposition. And | don't know how far we're going to get today.
But when we come back after the cross examination of the
applicant, we wll allow those people we spoke about earlier
who can't cone next week for the opposition, if they'd like to
speak. So we'll give them an opportunity to do that if they
can't come back next week.

(Whereupon, at 3:50 p.m off the record until

4:20 p.m)
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CHAI RPERSON REID: We're having sonme difficulties
with the mcrophone system so |I'm going to project my voice
and, hopefully, you can all hear fromthe back. Al right.

Ms. Jiordano?

MS. RUSTAD ZI GNER: Madam Chair, we had tal ked
about revisiting the issue of the opposition testinony and
whet her or not it could be presented today because of the tine
constraints.

CHAI RPERSON REI D:  Yes.

SECRETARY PRUI TT: And | think probably it's
clear that it can't be. There's no way to finish the case. So
if there are people vwo can feel -- you know, they'd like to
feel they can safely leave and come back another day to be
heard, maybe we coul d nmake that determn nation

CHAI RPERSON REI D That | eave and come back? |
thought the idea was that they would speak today and not have
to cone back

SECRETARY PRUI TT: Madam Chair, | think those are
two different issues.

CHAI RPERSON REID:  All right.

SECRETARY PRUI TT: The first one is sort of based
on how much nore tine will the Board allow the hearing to go
on. I believe that probably we wll get through cross
exam nation of the applicant by the Board maybe and the

parties. That's just an estimate. So if there's anybody who
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can still testify next week, but they don't want to sit through
the rest of that because they would not ke able to testify
today, that's what they want to know.

CHAI RPERSON REID: Okay. Right. Al right.

SECRETARY PRUI TT: And then the second one woul d
be those who cannot cone back next week, but are individuals
who wanted to be on the record could you find sonetine for
t hem

CHAI RPERSON REI Dt Al right. First of all, we
had people who did not think they would be able to come back
next week who wanted to speak today and who woul d those people
be? Two people. OCkay. Three. Al right. And that's in
opposi tion?

SECRETARY PRUI TT: It doesn't matter.

CHAI RPERSON REI D: Okay. All right. Also you're
sayi ng persons who, due to the fact that we will not be able to
finish today would like to | eave, are you saying --

M5. RUSTAD ZI GNER: Ri ght . Is it clear that

we' re coning back Tuesday at 9: 307

CHAI RPERSON REI D I think it is clear. And by
this tinme, | think it's very clear. Because we wll be conming
back next week at 9:30 and -- is it 9:30? And those persons

who are unable to stay, they can just cone back at 9:30.
MS. RUSTAD ZI GNER:  Ckay. | also have a concern

about not receiving -- | did get a copy of the conpliance plan
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but the -- what I'mreally asking for is the traffic nmanagenent
plan that has been changed and has been updated. And these
figures need to be | ooked at --

MR. FEOLA: We'll provide that.

IVS. RUSTAD ZI GNER: But | think it could
potentially adversely effect cross exanmi nation not to have that
mat eri al .

COWMM SSI ONER HOOD:  Madam Chair, that was one of
the questions that | had, too. Have they seen this new --

MR. FECLA: Madam Chair. if | mght address the
revised plan. As | said earlier, there have been provisions
added to the transportation managemnent pl an. They were

provi sions specifically mde to address concerns we heard from

the comunity. Now we're hearing "Ch, but we didn't see them
intime." | don't understand that.
MS. RUSTAD ZI GNER: Well, if they --

MR. FEOLA: Wit a minute, well let ne finish.

CHAI RPERSON REID: Let's not fight.

MR. FEOLA: The fact of the matter is this Chair
ruled in one of the last continuation that the opponents woul d
make a prehearing submission, and that M. Meara, their traffic
expert, would subnmit a report for the record. |'ve yet seen
that report, and | don't think the Board has either.

So I think we both might be a little bit tainted

here by not havi ng sonet hing ahead of tine.
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we' || provi de t he opponent s t hat traffic
management pl an. It is virtually the same. W can underline
t he changes.

CHAI RPERSON REI D: Ckay. Let's try this, given
the fact that the issue has been raised regarding the traffic
pl an, which has been  sonewhat changed based on the
recommendati ons, why not allow you to be able to -- once you've
had a chance to read it since we are com ng back next week, we
can allow you time to cross exam ne on just that segnent. How
about that?

MS. RUSTAD Z|I GNER:  How about - -

CHAI RPERSON REI Dt Okay. Ckay. VWai t. Vi t .
Wait. The conpliance --

MR. FEOLA: That's part of the plan.

CHAI RPERSON REID: O the management plan, okay.

MR. FEOLA: Yes.

CHAI RPERSON REI D: That's not somnet hi ng
different. So on that particul ar subm ssion alone taken it out
of context or out of order, we would then allow you to be able
to -- if you have any questions on that, cross exam ne on that
conmponent part next week.

MR. FEOLA: We will have our wi tnesses avail able.

CHAI RPERSON REI D: Now, let's note that so that
we won't forget at the beginning of the next segment to be able

to do that, so then that would satisfy your concern?
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MS. RUSTAD ZI GNER: | think that would help it
I"'m still wondering when are we going to get the plan, and |
just want to --

MR. FEOLA: This afternoon. Now.

M5. RUSTAD ZI| GNER: By the end of the hearing?
Okay. Okay.

MR. FEOLA: If we have it, yes. \Wen you started
again, we were going to pass it out.

CHAI RPERSON REID: |Is that satisfactory to you?

MS. RUSTAD ZIGNER: Yes. And | just want to say
that the changes are significant. | nean, there are a |ot of

figures in here --

CHAI RPERSON REI D Ckay. Ms. Jiordano, okay,
fine. But we have already. I think we've already addressed
it.

MS. SMOLIK:  Well, if | could say one thing, |'d

like to go on record we have requested both in person and by
phone any new traffic management to go with this plan. As late
as yesterday afternoon Walter Ails said there was no such plan.
In addition, M. when M. Vricella went in in person on
Thursday afternoon, they were told that there was no such plan
Being so heavily involved with the traffic plan
and the traffic inpact, this is a new plan upon review, easily.
I can state and the witnesses will say that as well. But in

addition, one of the reasons we've been to this hearing so many

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

156

tines is because at the eleventh hour there have been serious
changes in which the neighborhood has not been notified on a
timely basis. So I'd just like to let that go in the record.

MR.  FEOLA: Madam Chair, we presented these
changes to the ANC neeting at |east two weeks ago. Ms. Smol i k
was there. We tal ked exactly about these things. So this is
really silly.

MS. SMOLIK: I'msorry, but we didn't --

MR. FEOLA: And she has a week to prepare for her
present ati on.

CHAI RPERSON REI D: Okay. Okay. Now, given the
fact that these things have been brought up, then the only
thing we can do is try to address it, and as such, | wll nmeke
sure that it's nade available to you and we can have the cross
exam nation again on that segment as well on next Tuesday.
Just make sure that the record is noted so that we won't
forget, and that will correct it.

I nean, there's nothing we can do about the fact
that it wasn't done correctly, but at this point let's just try
to nove forward.

One ot her point?

MR. KOGAN: 1'd like to address the Chairperson.

CHAI RPERSON REI D:  Okay.

MR. KOGAN: Phil Kogan, ANC- 3F.

I think M. Feola is correct that we did have a
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presentation from the applicant at the ANC neeting on Apri
23" But | can tell the Board nenbers that the nunbers that
I"m | ooking up here today, |ooking up at here today that this
Board is being asked to nake a decision on, those numbers were
not in front of the ANC. Those nunbers in those red and yell ow
boxes, and also in that green bar; those nunbers were not
presented to us. We don't have the information that explains
how t hose numbers were constructed.

And so our report to you, which we're statutorily
required to do to recomrend to you what our position is, was
based on a really a very different set of nunbers, which |
think puts us at a big di sadvantage here.

CHAlI RPERSON REI D: Okay. Perhaps we can do this:

want to table your report until next week and then you'd have
an opportunity to have reviewed it and be able to then make any
adj ustnents in your subm ssion predicated upon having avail abl e
to you the additional information that's being presented today?
Woul d t hat work?

BOARD MEMBER RENSHAW M. Kogan, would you have
to present those numbers at a public session?

MR. KOGAN: Well, | have to see the report to see
how significant the changes are. It looks to ne like the
applicant is asking the Board to decide on the numbers that
conprise the green bar. That looks to nme to be what the

decision is.
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When the applicant canme to the ANC, the nunbers

that we were |ooking at were not the sane, but were nuch cl oser

to the blue and the purple bar. And those are very, very
different. So I'd have to see how they got to that and
understand how they got to that before | could answer that
questi on.

CHAI RPERSON REID: Okay. \What | need to know is
how do we at this point in time nmke a judgnment so as to
address your concerns adequately? \Wat | was attenpting to do
to see if we could perhaps table your presentation to next week
so that then you'd have an opportunity to be able to look at it
and to namke your changes in your report accordingly. But if it
in fact requires that you'll have a hearing of the entire ANC,
then that's going to, of course, have a significant inpact on
what we're doing and how we're doing it, and it's going to push
the time lines back again. And | don't have a problem with
that, but you just tell ne what needs to be done to accommopdate
your concern.

MR. KOGAN: Wwell, I'dlike -- I'd like --

MR. FEOLA: May | make a suggestion, because |
think we can resolve this.

CHAlI RPERSON REI D:  Okay.

MR. FEOLA: One, is let the cross exanination go
on and, hopefully, 1 think the Board and the ANC and the

opponents wll see that these nunbers aren't different.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

159

They're managed -- the traffic is managed differently, which is
why the bottom |ine changes.

CHAlI RPERSON REI D  Okay.

MR. FEOLA: If in fact the ANC believes it needs
nore time to have a public neeting, we'll hold the record open
for another report fromthe ANC until whenever they can convene
a normal regul ar neeting.

CHAI RPERSON REID:  Well, that's not --

BOARD MEMBER HI NTON: Well, Madam Chair, the
record is going to be open until at |east next week

MR. FEOLA: Well, besides beyond that if we have
to. I nmean, the applicant is not opposed to that if that's
what the ANC feels it needs.

BOARD MEMBER HI NTON: And we have often done
revised -- | don't know if OP is in the sane situation where
they may need to revise their recomrendations as a result of
that. So we have left the record open to allow sone anendnents
or revisions as a result of new information.

COW SSI ONER HOQOD: Madam Chair, can | just say
that 1 think the ANC |oses their opportunity for cross
exam nation. This information actually is significant, because
just leaving the record open they're just responding, they're
not having a chance to have interchangeable conversation and
cross examne. So | think we need to be fair across the board.

And | am very di sappointed that the applicant did
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not provide parties of ANC with the new traffic study. | heard
that in the testinony.

MR, FEOLA: well, M. Hood, it's not a new
traffic study, that's what we're trying to show it--

COW SSI ONER  HOQOD: Well, just say the change.

I'"'m not going to get wapped up in new change, revisions or

what ever .

MR. FEOLA: But the changes were done when we
tried to address concerns raised in the ANC resol ution. It's
hard -- | nean --

CHAI RPERSON REID:  Wait. Wait. Wit.

MR.  FEOLA: -- part of this process is try to
make it better.

CHAI RPERSON REI D: I think what |'m hearing is
that -- | think what I'm hearing is that based on the neeting

that they had, the suggestions that were nmade were then
i ncorporated sonewhat into the new report after the ANC
nmeeti ng?

MR. FEOLA: W tried.

CHAI RPERSON REI D Okay. Now, so then this is
the new version, and as such | -- and | think we need to talk
about how we can nopve forward to be able to address the
concerns of the ANC, if that requires a hearing or if -- you
know, if we want to wait until after the cross exam nation of

the applicant to then make a determination whether or not you
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feel that's necessary, rather than nmaki ng that deci sion now

MR. KOGAN: I didn't get the last part of your
questi on.

CHAI RPERSON REI D: No. What |'m saying is given
the circunstance we find ourselves in, if in fact we want to
wait, as M. Feola suggested, wuntil after you've had an
opportunity to cross examne the applicant and then nake a
deternmination as to whether or not you wanted to go forward
today or if you wanted to go forward next week after you've had
nore opportunity to look at the new submission, or if you fee

that it would require a hearing of the ANC?

MR.  KOGAN: Yes. On the latter part, | think I'd
have to see the study that was done. It looks to me like this
is a significant revision. Granted, M. Feola, has already

mentioned that it's not. But it |ooks to me like the nunbers -
- anybody looking at those three bars can see that there's a
big difference in the traffic vol une.

CHAI RPERSON REID: Well, let's try this. Wy not
have the cross exani nation segment and then see how you feel
after that, because see if it was adequate enough or if you
feel that you need still nore tinme?

MR. KOGAN: Yes. I think in any case, |'m going
to need to read through the report. And then I'd like to have
the opportunity to conme back to you and present my analysis of

that report to you and conpare it to the previous report and
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| ook at the inpacts based on this new information that's being
subnmitted today.

CHAI RPERSON REI D: Okay. Well, that's certainly
woul d have to be next week.

MR. FEOLA: W certainly don't have any objection
to that.

CHAI RPERSON REI D: That would have to be next
week. But --

MS. PERRY: Madam Chair --

CHAI RPERSON REI D: Excuse ne. But would that --
the issue raised by Ms. Renshaw was whether or not that would
require a hearing before the Comm ssion, the full Comm ssion or
if in fact you could independently -- you felt confortable to
i ndependently do that?

M5. PERRY: Ms. Reid, I'd Iike to weigh in. [''m
Karen Perry, again, the ANC Conmi ssioner from ANC 3- F-01.

Burke canme to our neeting on April 23" This is

May 11" or 15", whatever today is. If revisions are to be
made, | think we could have had them even yesterday to | ook at
t hem I think it's even putting the neighborhood case, and |
know | was up until 4:00 in the nobrning witing my testinony

for today based on sonmething that doesn't exist anynore.
I don't think even the neighborhood case can go
forward within a week. Qur traffic consultant that we've paid

noney for. This is a whole new set of figures that he needs to
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analyze to be able to intelligently cross exam ne soneone. W
really need to step back, take a look at this, see how it
i mpacts our ANC resolution. I don't think we can answer that
t oday whether we need to go back to the full ANC.

This is very different than the presentation that
was made.

CHAI RPERSON  REI D Okay. So what's your
suggesti on?

MS. PERRY: My suggestion is that several of the

nei ghbor hood residents have already indicated that you' ve given

party status to, they cannot be here next Tuesday. %%
suggestion is give us the -- | think our next neeting would be
what? June -- | don't know whether we can take it up in My

agenda or whether we would have to go to our neeting in June,
or call a special neeting again, which we've done many -- we've
had two special neetings now to deal with Burke. And | think
we're nore than willing to do that again. But | do think we
need, you know, a week's notice to the general public and sone
time to look at all of this. I don't think we can cross
examne. It's totally different.

MR. SHAPI RO We have mt presented a witten
report to the Board -- the ANC until today. That is true. I
made the presentation on behalf of Burke at the npbst recent ANC
nmeeting. And every element of the traffic plan, the shuttles,

the Metro benefit, the reduction, the resulting reductions in
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traffic on Upton were part of that oral presentation.

We, at that neeting, Conmission Wsk -- once
again the question of conpliance cane up and how could we be
trusted and issues of that kind. My recollection is that
Comm ssioner Wsk said do you have a witten conpliance plan?
Can you assure us in witing that this will happen? And we
said, no, we do not. Can you have one ready for the hearing,
for the BZA hearing? And we said we will do our |evel best.

e had meet i ngs, open nmeet i ngs to t he
nei ghbor hood, two evenings post that prior to today. Nunber s
of the neighbors attended those neetings, nunbers of the
nei ghbors who are not here today attended those neetings. We
went through in principle, the shuttle, the Metro benefit, all
of this. One nei ghbor asked again about conpliance. W said

that we were hoping and would be happy to follow whatever

conpliance plan the BZA thought was best. This neighbor -- it
was a kind of rough exchange, but at the same tinme | think
hel pful -- said well you can't just sit back and l|et other
peopl e solve your problem You need to come up wth a

conpliance plan. And that nmade sense to us; that is to conme to
of fer a conpliance plan.

So | am not contesting the fact that we did not
present to the folks in witing. But those nunbers and the
elenments of that traffic plan were presented. They were

presented by ne at the ANC neeting, and that's the only point
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of clarification | wanted to make. \Whether it has an effect on
how we nove forward in the time given the parties -- Board.

CHAI RPERSON REI D: It was an oral presentation
and they asked for a witten report by the hearing date.

MR. SHAPIRO  Well, Conmmi ssioner W sk said--

CHAI RPERSON REI D: By the hearing today?

MR. SHAPI RO Yes. Could you -- the words were
to the effect could you have one for the BZA And | said we
will do our best, yes, | think we can. And we set our m nds,

in part, by nmeeting with an open house with the neighbors to
see if we coul d.

CHAI RPERSON REI D:  Okay. Okay.

MR. KOGAN: Yes. I think the conpliance plan is
one part of the problem W do have a conpliance plan. But |
think the bigger nub for me is the set of nunbers and how we
get to the nunbers. Because the nunbers becone a decision
poi nt . The traffic is the central issue here in this project.

And throughout this project it has been the central issue. So
those nunbers really drive the decision

And | think the nunbers that were in the
submi ssion that we decided on are the same nunbers that DPW
saw. And so their report is driven by the nunbers. I think
they would need an opportunity to go through this data and to
analyze it, and to figure out how the applicant gets from the

blue bar all the way over to the green bar. | think we need to
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have that data. W need to have that information.
And so that's really the crux, although | agree
with David that the conpliance plan is inportant, too. W have

it now on the day of the hearing.

MR. FEOLA: I think we can proceed cross
exam nati on. What doesn't come out in cross exanination
they' Il have it in witing.

CHAI RPERSON REI D | don't that the plan part is
as nmuch at issue as the traffic. I think that is really the

driving issue here.

MR. FEOLA: Okay. | think if we get on with it
you'll see what |I'm saying is really not far from the truth,
and that is the nunbers are the sane.

CHAlI RPERSON REI D:  Okay.

MR FECLA: You can debate about whether or not
the Metro benefit is going to save 36 trips or 32 trips, but --

CHAI RPERSON REI D Okay. Let's proceed with the
cross exani nation before we make a decision on that.

MR. KOGAN. Madam Chair, | would just inplore you
that in terns of fairness to get to those conclusions as to the
nunber of trips that you would get out of those various
measures; that would take sone analytical work on the part of
the people who are inpacted by this project.

CHAI RPERSON REID:  Well, | have not ruled out the

prospect of a l|ater decision, however at this point in time I
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just wanted to go to the cross exam nation and then we can nmake

a decision as to whether or not you felt it was sufficient.

MS. PERRY: | think we would have a hard tinme --

CHAI RPERSON REI D: We're going to have -- |I'm
sorry?

MS. PERRY: I was going to say | think we'd have
a hard tinme cross examning on sonething that | know | don't
even have in witing and haven't analyzed. Qur traffic

consul tant hasn't anal yzed.

CHAI RPERSON REI D But, no. What | said was --
or did | say that? If | didn't, at this point in time you can
cross exanmine on other things, okay. The traffic part is
something that could be cross exanmined at the next hearing
dat e. And we haven't decided yet if in fact that can be next
week or if in fact we need to have it on another date. So
just wanted to see if, from the cross exanination, we could
work that out. And if we can't, then we'll make a decision as
to -- we can separate -- we can segregate the traffic part for
another tinme if in fact you find that it's not feasible to do -
- you don't get the information that you need today.

BOARD MEMBER RENSHAW Madam Chair, | m ght
recommend that you segregate the traffic right now, because the
Board itself does not have this data in the portfolio that's
been subnitted by the applicant. And | would certainly want to

have an opportunity to reflect on this, and of course it's
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going to dovetail right into the cross exam nation of the ANC
and ot hers.

CHAI RPERSON REI Dt Thank you, M. Renshaw. The
segregation, | think it's a given. But what | was trying to
get to is whether or not it would be -- it would be sufficient
enough to be able to nove forward next week or if we had to
wait until there was a hearing to be able to set a date so that
they could proceed with their -- go through their procedures
before they have another hearing.

BOARD MEMBER HI NTON: Madam Chair --

CHAI RPERSON REI D Because by next week there's
not enough time for their to be a hearing. So, I'm still
wasn't sure whether or not it was adequate enough to be able to
nove next week based on his analysis of the report.

BOARD MEMBER RENSHAW It's probably not going to
be adequate enough. Because the ANC will require -- this data
will require going back to the other nmenbers of the ANC and
pulling that as whether or not a special neetings or a

regul arly schedul ed neeting.

SECRETARY PRUI TT: Excuse nme, Madam Chair. I'd
just like to nake the Board mindful of if we don't go forward
next week, the next available hearing date will be October

because of our schedul e.

COVMM SSI ONER  HOQOD: I'm sure we can do better

t han that.
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CHAI RPERSON REI D: That's kind of inmportant.

SECRETARY PRUI TT: It is a huge case.

MR. FEOLA: Madam Chair, may | make -- |I'mtrying
to solve a problem and not create problenms. But | would conpact
it. The traffic report that's in your package that was
submtted the begi nning of whenever it was -- a nmonth ago, is
exactly the sane. Not a nunber changes. Not a nunber that
shows up on that report changes. The only thing that changes,
and this is sonmething that M. Kogan, Ms. Weisman and all the
people have a week to analyze, 1is whether or not the
assunptions in the traffic management plan, that is giving
people Metro cards and providing a shuttle bus, wll reduce --
will end up a reduction of trips of 76. That's all. That's
the only thing they have to analyze. The rest they've had now
for al nost a nonth.

So, the nunbers haven't changed. Now, | can
appreciate they're seeing them for the first tinme, they |ook
different, they might be different. But they're not different.

The only thing, again, is the assunptions that G ove Sl ade
made is if we give everybody a Metro card and if we provide
these shuttle buses running east and west and north, we can
reduce the number of trips that come to the school L car.
That's it. Those are the three things they have to anal yze.
If they can't do that in a week, with a traffic consultant that

they've hired, then | don't know what else to do.
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And, again, I'mgoing to say for fairness we were
supposed to see M. Meara's report two weeks ago. We haven't
seen it. He's their traffic consultant. This chair said --
told themto turn it in as a prehearing statenent. So we don't
know what they're going to say either.

COWMM SSI ONER HOOD:  You know, M. Feola, | think
-- Madam Chair, to be fair --

MR, FECLA: Excuse ne, one second, M. Hood.
Could I just finish.

COWM SSI ONER  HOOD: Vell, let ne say, |'ve
listened to you, let ne talk now.

In all due respect you're tal king about a group
of volunteers having sonmething done in a week. And |'m not
trying to put you aside, but you get paid. You'll have it done
in a week. These are volunteers. They probably have a job and
they're doing their conmunity work.

Yes, we want to be fair to you. | understand you
said they had this, but we also have to make sure we're fair to
them too.

MR. FEOLA: | understand.

COWM SSI ONER HOOD:  Ckay.

MR. FEOLA: I'"I'l point out again that the reason
that this data is My 15" instead of March sonethi ng was
because their traffic consultant, who was a paid consultant,

was going to be out of the country at the date that it was
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supposed to be in March.

COWM SSI ONER HOOD:  April .

MR. FEOLA: O April, I'msorry, whenever it was
supposed to be. So it noved them another nonth because he was
not available. So in fairness, you know, it goes both ways.

CHAlI RPERSON REI D: Okay. All right.

MS. WElI SMAN: I could actually speak about the
traffic plan, because unlike what M. Feola says, there are
changes. For exanple, as you saw, they said 17 to 19 stacking
spaces. The original prehearing statement inside the building
said there were only going to be six. So we know inside the
buil ding they've gone from six to 17 or 19 spaces. So we do
need to eval uate that.

In addition, there are sone concerns about the

shuttle service. At the ANC hearing M. Shapiro said that they

were were going to use Pierce MIIls, a possible site. I have
spoken to the superintendent and | have a letter saying that
they would never give permssion for Pierce MII|l ever to be

used for a shuttle service because not only is that parkland,
but that's the traffic on the Tilden Street is so severe that
they would never for safety reasons pernmt any shuttle service
what soever. So we already have that statenent on record at an
ANC heari ng. So there are sonme issues with this traffic plan
t hat have changed, and that wi ||l change the nunbers.

MR. SHAPIRO So | did present those things?
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CHAI RPERSON REI D: Okay. Look, there is no sense
to keep belaboring this. The only thing I can think to do at
this point is to perhaps proceed with the cross exam nation.
The traffic report. And then keep the hearing for next week,
because that's a very inportant date, and to determine -- try
to determine by the end of this hearing today whether or not
you feel that if you have enough information to be able to nove
forward next week or if in fact you need nore tinme. And that's
Cct ober . If we have to do another date, that would be in
Cct ober .

Ms. Pruitt?

SECRETARY PRUI TT:  Yes.

CHAI RPERSON REI D: Unless we were able to go
forward with the hearing, everything except the traffic report
part, the cross exam nation and have maybe another date that
woul d take care of that not in Cctober.

SECRETARY PRUI TT: COctober.

CHAI RPERSON REI D I nean, if it could be -- |
mean, because it would be a fairly small segment that would we
able to accommodate --

BOARD MEMBER HI NTON: Madam Chair, |'m concerned
because | think the traffic issues are pretty nmuch the whole
case. So even if we separate out the traffic issues, we still
are going to need a lot of time to have testinmony on cross

exani nati on.
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CHAI RPERSON REI Dt But | was thinking -- ny
thought was if we did -- did not just do away wi th next week
and used that the best that we could, that perhaps we could
have an energency neeting or something, or hearing or sonething
just for the traffic part. I nmean, and that is just off the
top of my head. | nean, we're four people here, so collectively
perhaps we can cone up with sonething that makes nobre sense
I'"'m just trying to grope for sonme type of solution to this
problemthat's just been set before us.

COW SSI ONER  HOCQD: Madam Chair, | think we have
some options in front of us. What |'m hearing you say,
obvi ously everyone didn't have accessibility, whether it's a
new revised, M. Feola, or whatever you want to call it -- the
new report -- the other report, or whatever it is. Next week,
if hopefully the ANCs and the parties will be able to cone back
and say whether or not we're ready to proceed -- ready to
grapple and deal with this next week -- if they don't think
that -- and |I'm not sure how they would have to call a special
meeting. | know it's hard for ANCs to call a special neeting in
30 days, so if they could pull it off in 7 days, |I'm not sure

But if they need to go back to a special neeting, it neans
changes are significant enough they would need to take it to
the full ANC.

So, | would hate to see us all have to cone back

here and next week just to find that out. So, | too trying to
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think of how we could proceed. Because if we proceed now, then
the parties would not know what to cross exam ne because they
do not know exactly what's in the report.

CHAI RPERSON REI D Vell, wouldn't do the traffic
report at all this week, today anyway, because they need to --
we definitely would segregate that out for next week.

MR. FEOLA: Again, if | could offer a potenti al
sol ution. Let the Board ask the questions of the w tnesses,
some of it new traffic report or changed traffic report wll
come out. It will be explained a little bit nore detail than
in the 15 minutes or so set aside for traffic. And then the
Board can for itself decide whether Feola or Kogan or whoever
is telling the truth, or there are nmjor changes. And see if
you think that it warrants additional study and | ook see.

CHAI RPERSON REID: |Is that okay?

MR. FEOLA: Because instead of wus just arguing
whether it is or it isn't, naybe you guys should --

CHAI RPERSON REID:  All right. Let's nove forward.

And let's see if we can get it out sufficiently enough. And
if not, then we have to go back to the draw ng board. Al |
right.

MR. FEOLA: Now, back to the question M.
Ji ordano asked, though, about people in the audience. Are they
free to go now or do they have to -- both supporters and

opponents, except for those who can't be here --
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CHAI RPERSON REI D: The persons who can't cone

back next week --

SECRETARY PRUI TT: It was my understanding t

hat

the Board was going to allow those people who cannot cone back

next week to give their testinony today, whether they're
support or opposition.
CHAI RPERSON REI Dt Ri ght. I thought that

peopl e who had to go who were in support already did.

in

t he

SECRETARY PRUI TT: We've not heard any testinony.

CHAI RPERSON REI D Yes, we have. We had
person in support.

SECRETARY PRUI TT: Oh, |'msorry.

MR. FEOLA: Two in support.

CHAI RPERSON REI D: Two people in support.
peopl e who were in support.

SECRETARY PRUI TT: But we start people
opposi tion.

CHAI RPERSON REI D: But the people in opposit

one

Two

in

i on

are the people who | said who can't come back next week would

be able to go forward at this tine.

MR. FEOLA: But everyone else is free to |eave

now and would have an opportunity to testify if it goes next

week?
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CHAI RPERSON REID:  Yes. Right.
MR FEOLA: Okay.

MR. FEOLA: If it goes. W'Ill see. Hopefully it

MR.  KOGAN: Can | just add a closing thought
her e? I would just remind the chairperson that back in
Novenmber when we had a hearing schedul ed for November 14. And
the ANC got a late breaking traffic study on late Friday
eveni ng Novenber 10th, four days before the hearing. And we
came in and we talked to you, and we had to have a continuance
at that time because, again, in that case we didn't have any
opportunity to review, analyze, study that report and put it in
front of the ANC And the Chair asked the applicant to meke
sure that in the future the ANC s given adequate tine to review
and study and anal yze these kinds of thing.

And it's very disappointing to me that we're here
today and the circunstances are very simlar. Actually, a bit
worse this tine.

CHAI RPERSON REID: Well, | think that on parity
the issue was raised about M. Meara's report as well that was
supposed to have been subnitted, and we don't have that. And
as such, then -- |I'msorry.

MS. PERRY: \VWhat | wanted to say was M. Feola's
version was a little different then what | renmenber us saying.

MR. FEOLA: You can |look at the transcript, you
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don't have to take my word for it.

CHAI RPERSON REID:  Well, okay. But anyway, M.
Meara's traffic report that we were supposed to have today, do
we have that?

MR MEARA: Joe Meara, traffic consultant. The
only answer | would have is that |'ve not seen these nunbers
either, so the report that | have is really based on an
out dat ed report.

CHAI RPERSON REID: Do you renenber M. Meara.

MR. MEARA: No, |'m Joe Meara.

CHAI RPERSON REI D: Ch, |'m sorry. What is your
name?

MR. MEARA: Joe Meara

CHAlI RPERSON  REI D Oh, it's not Meara, it's
Mat t er ?

MR. MEARA: Meara.

CHAI RPERSON REI D Meara. Okay. All right. So
you' ve said you do have a report?

MR. MEARA: That's correct.

CHAI RPERSON REID: Do we have it?

MR. MEARA: No. | just finished it today.

CHAI RPERSON REI D: Okay. Thank you very much
All right.

Now, the whole point |I'm making here is that we

do have sone deficiencies here as far as submi ssions of reports
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in general that have to be dealt with accordingly, and | think
that if we can try -- in keeping with the regulations, try to
be as accommpdati ng each side, then perhaps we can nove forward
as best we can.

and | don't know yet -- | can't say yet what in
fact we can do, because I'mreally not sure. But at this point
we need to at |east hear the people in opposition. The persons
who can't be here next week who are in opposition, let's deal
with that. And then we'll nove to the cross exam nation. And
then we'll nake a decision as to what we're going to do as far
as given the situation that we're confronted with, how we could
best proceed.

And | hope that we don't have to -- a day set
aside for the BZA is very precious tinme, because it takes
nonths to get a day now. And | would hate that we would have
to conpletely wipe that day out and there's no tine to put
anybody el se there. So, hopefully, we could do something to try
to use some of that tinme or whatever in order to be able to
nove this thing al ong.

MS. PERRY: Ms. Reid, just on one final note
since M. Feola keeps raising the tape. I think if you do
review it, you'll see that the neighborhood said it would do
its best if Burke provided us with the material to get a report
into them prior, but that we didn't have -- M. Meara was

hel pi ng us out. He's not getting paid as well as nmost of his
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clients pay him and that he would do his best. And that's the
way | think we left it with the Board. W never nmde a
commitnment that we would definitely get it in 8 days ahead of
ti me, because we knew he woul d be out of the country.

SECRETARY PRUI TT: Madam Chair, we'll make sure
that you have copies of that transcript for the next neeting.

COW SSI ONER HOOD:  Thank you.

CHAI RPERSON REI D:  Okay.

BOARD MEMBER HI NTON: Could we ask that that
traffic report conme into the record now?

MS. PERRY: This one is based on old figures now.

BOARD MEMBER HI NTON: I understand that. Can it
come into the record now?

MS. PERRY: I think we would prefer to put in an
outline of the report, not the full report just as --

COWMM SSI ONER HOOD: Does he have it?

MS. PERRY: | don't know. | don't even know if
we have it.

CHAI RPERSON REI D Wai t . Wait. Wi t . VWhat are
you saying, Ms. Hinton?

BOARD MEMBER HI NTON: What |'m saying is there
are a lot of claims about how nmuch the traffic information has
changed and so that the Board can understand what everyone knew
and what changed, and when it changed, | think it would be

really helpful for us to see the traffic report that was
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prepared and the analysis of it. And it'll give us an insight
into what your understanding was coming to this hearing today
and how rmuch information given today actually did change. And
that's inmportant for nme just as an individual, because | want
to understand what information changed and how much it was and
how different things are, because that's going to help ne
understand whether we need to have a hearing nmonths from now
because it's changed so much that everyone needs nobre tine or
whether it's changed a little bit and maybe we can go wi th next
week.

So, it's just going to help nme to see the
informati on and nmake that determination on ny own. If the
report is ready today, could you please turn it in?

BOARD MEMBER RENSHAW I would just like to ask
Ms. Perry if she has seen M. Meara's report, if she's analyzed
it and is it ready to subnmt?

MS. PERRY: | have not seen a copy, and we're one
of the clients paying M. Meara's bill

CHAI RPERSON REI D: Could you get a report to
staff, M. Meara?

BOARD MEMBER RENSHAW Well, it's the fact that
the client has not analyzed the material ?

MR. MEARA: Yes, as | nentioned earlier, I
finished the report earlier this afternoon. So, nobody really

had a chance to see that.
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COW SSI ONER  HOQD: I think we need to stay in

perspective, because | forget the young |ady's nanme whose here

to --

MS. PERRY: Karen Perry.

COW SSI ONER HOOQD: Ms. Perry is not -- does not
have party status. But M. Kogan | think does have party
status. But you're representing -- who are you representing?

M5. PERRY: |'mthe ANC.

COWM SSI ONER HOOD:  For who?

MS. PERRY: [I'mthe -- it's the same ANC.

COW SSI ONER  HOQD: You're a single nenber
district.

MR.  KOGAN: Bot h Conmi ssioner Perry and | were
del egated the responsibility in the ANC resolution to represent
ANC- 3F at the hearing.

COWM SSI ONER HOOD:  Okay.

MR.  KOGAN: But | would just nention to Board
Menmber Hinton that as | said earlier, the ANC s report is based
on a different set of figures. And you do have that report, |
got it into you last week. And ny testinony, which | could
share a copy of it with you today that | was going to present
today, is based on a different set of nunbers.

BOARD MEMBER HI NTON: Right. And this traffic
report that was done, | would hope is based on the same set of

nunbers that the ANC report is based on. |Is that right?
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MS. PERRY: It should be.

MR. KOGAN: That's ny understandi ng, yes.

BOARD MEMBER HI NTON: And, hopefully, that's
going to be the sanme set of nunbers that the DPW report was
based on.

MR.  KOGAN: That would be my understanding as

BOARD MEMBER H NTON: So that's why -- | hope you
see the value in us getting your assessnent of what you thought
the traffic situation was and then we can see as a Board how
much that has really changed. And we'll, obviously, give you
all an opportunity to comment on the changes al so.

MR. KOGAN: Well, | think you have the two or

three big pieces of that; the DPW ANC-3F, Ofice of Planning -

BOARD MEMBER HI NTON: Ri ght.

MR.  KOGAN: And ny testimony that |'ve prepared
for today that | could share with you.

BOARD MEMBER HI NTON: Ri ght.

MR.  KOGAN: Woul d show that all of the decision
maki ng preceding this hearing was based on a different set of
numbers.

BOARD MEMBER HI NTON: Ri ght.

MR.  KOGAN: And you have all of those, and I'lI

| eave you my testinony and you can see that.
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BOARD MEMBER HI NTON: Okay. Great. Thank you

CHAI RPERSON REI D: Does that solve the probl enf?

COWM SSI ONER  HOOD: | don't think so. | don't
see how we can proceed. | really don't.

BOARD MEMBER HI NTON: Well, you know, the part
where we stopped was questions of board nenbers of the
appl i cant. And | don't see any reason that we can't go ahead
at least with that. Can we do that?

CHAlI RPERSON REI D:  Okay.

SECRETARY PRUI TT: Pl ease, though, renenber we
have to take those who could not --

CHAI RPERSON REID: No. \What we're going to do is
if you all can have a seat, then we'll have the persons who are
testifying in opposition who cannot be here next week to please
cone forward, and then we wll then have questioning of the
applicants by the Board nenbers. At that point we can decide
what we're going to do.

BOARD MEMBER HI NTON: Okay. And in the neantine,
could we have a copy of that traffic report given to the staff
so they can start making copies of it for the Board.

CHAI RPERSON REI D: Al right. The report is
forthcom ng, so we can dispense with that, M. Meara.

BOARD MEMBER HI NTON: VWere's the report? W're
going to have the staff make a copy. W asked for an original

the staff can nake a copy.
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CHAI RPERSON REID: kay, while it's getting that,
then there's three people to testify that have to | eave?

MS.  JORDAN: Thank you for your time and
attention. My name is Emmma Col enan Jordan. I live at 2506
Upton Street, Northwest, and |'ve lived at that address since
1987.

I'"m the founding president of the Upton Street
Preservati on League. W are the organization that was forned
an ad hoc group of neighbors, formed to establish the
| andmar ki ng of the Carnegie property that is now being used as
the Levine School. So | have a very long history with this

street since 1987.

And 1'd like to make a couple of points. | amin
opposition and | should tell you it pains nme to be in
opposition. | am a |law professor at Georgetown University Law
Center, an educator all of nmy professional Ilife. I am a

graduate of the Howard University Law Center. And | support
educational opportunity and educational institutions, and I
have all of my life. So it pains me to be in opposition to the
Edmund Burke School. It's a fine school, however | nust tell
you that if you took a time |lapse canera and placed it at the
i ntersection of Upton Street and Connecticut Avenue starting in
1985, you would see dramatic cunulative changes. Not just
Ednund Bur ke.

And what | want to talk about is the cumrul ative
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impact of the five institutions on the north side of the
street.

The Board of Zoning Appeals is the only place
where the neighbors can find protection from the accurnul ation
of individual changes. Each applicant conmes to this Board one
at a tine, starting with Hllwod Miseum Next, the work and
the proposals, the variances that have been sought by the
Net herl ands Enbassy, the Netherlands mnister's house, his
house is inmediately across from ny house. My house is right
there at the junction of the Hillwod Miseum at Linnean and
Upt on.

Next, the Howard University Law Center, ny alm
mater, but a source of additional traffic on the street.

In addition to that you've got Edmund Burke.

Five institutions on the north side of that
street. We're at the breaking point, and | want to make that
point as enphatically as | can, because | think it s
unfortunate that each applicant comes one at a time wth
blinders on as to each application. And it is only this body
that can take an integrated bal anced approach to look at all
the inmpacts, and they are cumnul ati ng.

Let me give you sonme specifics, and then [|'I]
wrap up my remarks. The specifics include the variances that
have been sought by the institutions including H Il wood. In

1977 Hi |l wood was opened. In 19 --
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CHAlI RPERSON REI D: Go ahead.

M5. JORDAN: In 1977 the BZA variance was sought.
They began with 41,600 visitors a year. |In 1982 they cane back
for a variance, 52,000 visitors a year. In 1995 Hillwood cane
back for a variance, 81,250 visitors a year. And as everyone
knows, Hillwood has been a smashing success wth its
advertising, wth its public coverage and the people are

pouring in by foot fromthe netro and cars to Hillwod. That's

one.

Next, we have the four, and that's a 25 acre
par cel . W have a 4.5 acre parcel, the Levine School, the
former Carnegie Institution at 2801 Upton Street, 4? acres. In

1995 they cane in for a perm ssion which was granted to themto
operate an institution, 800 people a day. And they also have
received your permssion for a 350 seat performance center,
which has not yet been built but the pernission has already

been gi ven.

So, it is your responsibility to keep all of
these perm ssions in mnd. And on Upton Street where | |ive
and have lived for 14 vyears, the inmpact of all of these

perm ssions is coning home and it is now at the point where
despite all of the wonderful things about Ednund Burke School

and | do think it is a wonderful institution. I have friends
who have their children there and it does fabulous work. It is

at the breaking point.
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CHAI RPERSON REI Dt I'"'m going to have to cut you
of .

MS. JORDAN: Okay. And the final point | want to
meke is this: One thing that we haven't said about traffic and
speci al inpacts of traffic in this area, there are no sidewal ks
at all on the north side of Upton Street going all the way from
Li nnean up to the Ednund Burke School . So there is a problem
with conflict between pedestrian traffic and the traffic of
aut os.

Finally, as to Ednmund Burke specifically, they do
not have an athletic field. The students run through the
streets for a jogging track. So with this additional traffic
from all the other five institutions and the fact that even
with this expansion they do not have a field. They are running
through the street with Hillwod auto traffic, Levine auto
traffic, blind curves there and they don't have a permanent
field. They're expanding w thout getting basic things that
they need to operate an educational institution. It's a traffic
hazar d.

CHAI RPERSON REID: Ckay. Thank you very nuch for
your presentation. |I'mawfully sorry to have to cut you off.

MS.  JORDAN: That's okay. You were generous to
allow nme the time you did. Thank you.

CHAI RPERSON REID: Yes, we did. We did extend you

some additional tine.
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MS. JORDAN: You did. Thanks a |ot.
MS. McDERMOTT: | want to thank you very much for

permtting me to speak here, too. My nanme is Ruth McDermott. |

live at 2936 Upton Street. I, too, amconflicted. | have a son
who went to Burke. | think Burke is an excellent school. |
think it did a lot for him but I'malso a neighbor, and | also

live on Upton Street because |I'm an urban person, and | wish to
live in a city.

This point was nmade by M. Pruitt and M. Shapiro
that they wish to remain a city school and they wi sh to benefit
the city. However, M. Pruitt conmented that 48 percent of
their students come from the suburbs. The Sl ade Grove report
says 157 cars conme by the school in the norning, and if you do
sinmple rounding arithmetic, the nunber of cars that cone to
school in the nmorning approximately equal the nunmber of
subur ban chil dren.

So, in fact while the school would prefer to be
in the city and makes a claim here it's doing something well
for the city, it is the suburban cars that are invading our
streets and ruining our neighborhood, that are not providing a
position for our children which are naking the whole problem

If they truly wish to be a city school, they

would live by city rules. I"mfromNew York City and I went to
a small private school in downtown -- | Ilived in downtown
Manhat t an. I went to a snmall private school in downtown
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Manhattan, and | went to a public high school. It was a
specialty school on the other end of Mnhattan. There was no
assunption that anyone would drive anybody to school. W all
had to take public transportation once we were of an age where
it was safe enough. And the parent of the child that was
handi capped made the point -- | think that was Ms. CGoldson --
made the point the students here are 12 to 18 years ol d.

Twel ve to 18 year old students can get thensel ves
to school by public transportation. So the fact is that
they're arguing about cars, the traffic plans, the need for
drop off spaces is absolutely irrelevant. There should not be
any consideration of driving of any of the students of the
school, except for perhaps the handi capped. If there's no
students are pernmitted to be driven, and no students drive,
then you don't have a traffic problem and other problens my
exi st or may not exist, but this is not a relevant issue.

And | think if they wish to be a city school and
they wish to live by city rules, then they do what the city
does, which is they attract city students who cone by public
transportation.

The only other thing | would just say is the new
traffic plan has an access and egress into the drop off areas
inside the school across the sidewal k of Connecticut Avenue
By the nunbers that they presented, they expect a -- it's over

100 cars -- in the new plan it would be 200 cars in the norning
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com ng between 7:50 and 8:15 crossing this little driveway to
go into the school to turnaround and come back out. So that's
300 or 400 cars in that half hour period crossing a sidewalk,
which is a public sidewal k, which those of us who live in the
city and use public transportation, which | do because that's
part of living in a city and it's one of the beauties of it,
now have to cross the street with 300 cars crossing during the
hour when the people from Upton Street and the apartments down
Connecticut Avenue are trying to cross the street to get to the
Metro. | think that is providing a hazard to the citizens who
choose to live in the city and use public transportation.

Thank you.

CHAI RPERSON REI D:  Thank you. Ckay.

MS. WEI SVAN: Madam Chairman, |1'm Julie Weisman.

I live at 2932 Upton Street. I"ve lived there since 1982.

[''ma homeowner on the street.

| feel like I'"'mat a disadvantage here today, and
along with my fell ow neighbors ny role here today was supposed
to be to act on behalf of the neighbors and do cross
exam nation on a nunber of the issues. And | do feel that I'm

at a disadvantage for not now being able to conplete that task

next week.

As we discussed earlier, | did not know that this
hearing was going to start at 1:00 until yesterday, and | did
not know that this hearing until today was going to be
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scheduled next week, and | already nmde plans to be on
vacation, which | have not had for a year and a half.

I did not nmke any plans to nake remarks in
opposition, but if you'll just Ilisten to me ad hoc and
understand that it is ad hoc.

One of the issues that |'ve been npbst concerned
about is the conpliance issue, and M. Shapiro raised that
earlier. I have not seen -- | have seen the new conpliance
plan and just skimmed it briefly, but M. Shapiro is correct
that that is a mjor concern of the neighbors and it is a
particul ar concern of mne.

VWen | first found out that the school was out of
conpliance, a light bulb sort of went off and | said "Ch, well
this makes sense. Things, traffic and parking have gotten
worse in the neighborhood over the past three or four years."
And now | find out that in fact, Burke has not been in
conpl i ance since 1997.

Last year | sent a certified letter to Walter
Ails at Edmund Burke and | said basically | understand you
can't kick students out, but you are out of conpliance, would
you please make sure that you cone into conpliance by next
year. In other words, you have a new school comng up,
2000/ 2001, at that time you can cone back into conpliance. I
never heard back fromthe school and it wasn't until the school

submtted their BZA application that | realized that they had
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not conme into conpliance and in fact, had increased their
nunber of students.

Now that is a concern to nme because in ny viewif
there is anytinme that an applicant would be in conpliance it
woul d be when they want sonething both from the Board they're
coming in front of and who they have a pending order wth, your
1983 order, and the neighbors with whomthey are trying to seek
cooperation in order to get an expansion. Because despite what
M. Shapiro has said, he said the neighbors have said it's not
about the school. Wl l, he hopes you think you will judge it
is about the school. In fact, the standard is not. They are
seeking a special exception and they need to denobnstrate that
they are not having an adverse inpact on the neighborhood in
terms of traffic, noise, parking and nunber of students. They
are not in conmpliance with the nunber of students.

That is a prine issue with me, and | believe our

nei ghbors. And | will cut off here.
I hope that you wll put the neeting off next
week so that | will be able to attend and assune ny role of

cross exam nation. And | thank you for your tine.

CHAI RPERSON REI D:  Thank you. Does that include
everyone who wanted to testify who won't be able to come next
week? Okay.

Al right. Now, M. Feola, can you conme up for

guesti oni ng.
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BOARD MEMBER HI NTON: Madam Chair, do you have a
m crophone. The closest one to you.

CHAI RPERSON REI D: I don't think it's being
pi cked up. It's not being picked up on these m crophones. No,
this mke right here is what's picking up for everything. But
this mke right here doesn't.

Al right. Now, M. Feola, can you please cone
up and then Board nmenbers can have an opportunity to question.
Al right. Do you want to start off?

COWMM SSI ONER  HOQOD: Yes. Madam Chair, | don't

remenber, do you have a bigger rendering that you can put up of

this?

MR. FEOLA: W have a--

COW SSI ONER HOOD: Do you have sonet hi ng?

MR. FEOLA: Not exactly. That was delivered by
M. Brown.

COW SSI ONER HOOD:  Ri ght .

MR. FEOLA: But we have sonething that you could
use |ike that.

COVWM SSI ONER  HOQD: Ckay. If we have sonething
close to this.

MR. FEOLA: Yes. Thank you, Madam Chair, the
long awaited transportation nmanagenent plan and operations
pl an.

We're goi ng to turn in t he enhanced
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transportati on managenent plan. I will point out that the
original one was submitted as part of our prehearing subnission
on -- what was that date. April 10 and was served on the
parties as well as the operational plan, which was submtted
that same tine.

CHAlI RPERSON REID; Okay. M. Feol a?

MR. FEOLA: Yes, mm'am

CHAI RPERSON REI D Ri ght now there's a question
on the floor and there's a question comng from M. Hood. So,
let's address that.

MR. FEOLA: I know. But | wanted to give the
parties the docunents that you had asked for before.

CHAlI RPERSON REI D | understand that. But let's
first respond to his questions and then we'll get to that.

MR. FEOLA: Yes.

COWMM SSI ONER  HOOD: What | need to see, and |
guess --

CHAI RPERSON REI D: That's not really a good
renderi ng.

COW SSI ONER  HOQOD: If that's the closest we
have, | guess --

CHAlI RPERSON  REI Dt I nmean, that's al npst
i mpossi bl e.

COW SSI ONER  HOOQD: I wanted sonething that they

coul d enl arge.
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MR. FEOLA: We have a slide. Wuld you like the
sl i de back up?

COW SSI ONER HOOD:  Yes, can we go to the slide.

MR. FEOLA: Sure. Absolutely.

COW SSI ONER HOOD:  Very qui ckly.

MR. FEOLA: The slide is better

COW SSI ONER  HOQOD: Okay. Thank you. Actually,
M. Feola, that will suffice. Sorry about that.

MR. FEOLA: That's all right. W have that on a
slide as well

COW SSI ONER HOQOD: Okay. Well, we can use the
boar d.

MR. FEOLA: COkay.

COW SSI ONER  HOQOD: I'"'m going to ask, |'m not
sure whether it's M. Slate or M. Andres, if you could with
you pen, sonething that was brought up earlier about the use of
Veazey Street, | believe it is.

BOARD MEMBER RENSHAW Veazey Terrace.

COVWM SSI ONER  HOQOD: I'm sorry. Veazey Terrace.
Could you show ne traffic flow if I'm turning off of
Connecti cut Avenue onto Veazey Terrace?

MR. SLADE: Well, here's Veazey Terrace.

COW SSI ONER HOOD: Ckay. And | want to nake a -
- going down towards to the school

MR. SLADE: The school site is down here. Van
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Ness. The cul-de-sac is the entrance to Howard. Veazey is a
very short street. It's just less than a bl ock

COW SSI ONER  HOQOD: Now, is it true that they
turn onto Veazey Terrace and then | guess you make a right?

MR. SLADE: Not to ny know edge.

CHAlI RPERSON  REI D: What was that? M. Sl ade,
what was your response, |'msorry?

MR. SLADE: Not to ny know edge --

BOARD MEMBER RENSHAW Not to his know edge

CHAI RPERSON REID:  Not to your know edge.

MR. SLADE: -- about Veazey. That would be a
very difficult way to get to the school. | think maybe it was
Van Ness, M. Hood.

CHAI RPERSON REI D: No, no, no. That's not what
t hey sai d.

COW SSI ONER HOQOD: No, no. I know exactly what
-- | believe it was stated to ne -- it was stated --

CHAI RPERSON REI D VWhat they said was that they
turn onto Veazey, nmake a left onto Veazey and then cone down
across Van Ness and cone down this little alleyway, come up on
the side of the school

COW SSI ONER HOOD: So they utilize the alley.
Have you all -- have you done any study on that? Have you
| ooked at utilization of that alley?

MR. SLADE: We have | ooked at utilization of the
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all ey between Van Ness and Upton, yes, and that's in our data
that we presented.

MR. ANDRES: Let ne interject right now. Mst of
our observations shows the people using the alley between Upton
and Van Ness are actually coming from Van Ness, not from the
Veazey alley.

CHAI RPERSON  REI D Vell, how do they get--you
mean they come up Connecticut?

MR. ANDRES: So they -- yes, they cone down on
Connecticut and turn left at Van Ness.

MR. SLADE: Make the turn at Van Ness.

MR. ANDRES: Well, you're allowed to nmake a left.

It's going across two lanes of traffic because in the norning
rush hour, Connecticut Avenue is two |anes north and four |anes
sout hbound.

COW SSI ONER  HOQD: So | guess now -- well, |
don't want to keep it calling it new proposal, the revised --
revi si on.

MR. ANDRES: Yes.

COWM SSI ONER HOOD:  You will only be able to nmeke
a right on Van Ness?

MR.  ANDRES: Well, no. As a matter of fact,
based on our new proposal, and actually can you pull it out,
t he proposed pl an.

COVWM SSI ONER  HOQOD: I'"'m glad you called it new
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proposal

BOARD MEMBER RENSHAW  And woul d you al so as you
point to that show us where the traffic lights are along
Connecticut Avenue?

MR. ANDRES: Sure. There's a traffic light -- in
this proposed plan all of the people who are approaching the
school would turn right from Connecticut Avenue. See where
that nunber 105 is. Al of the parents that are conming to the
school would turn right at that |ocation.

If you notice, those 15 vehicles from the north,
those are actually faculty and staff who are headed towards the
parking area, so they're not associated with pickup or drop
off, but they're faculty and staff who have to get to the back
of the school because that's the only way that they can get to
the back of the school

MR. SLADE: It's a one way southbound all ey.

CHAI RPERSON REI Dt So the traffic that's com ng
in from Connecti cut Avenue is --

MR. ANDRES: Is all student drop off and pickup
related, as well as people headed towards the underground
gar age.

If you'd like to follow the figures closely.
Those 105 vehicles consists of parents who are dropping of
their kids and as well as faculty/staff and students going into

t he garage.
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CHAI RPERSON REI Dt Okay. And then they -- then
t he ones dropping off --

MR. ANDRES: Yes.

CHAI RPERSON REI D: -- they're conmi ng down towards
62.

MR. ANDRES: Yes, that's correct.

CHAI RPERSON REID:  And then cone down here.

MR. ANDRES: Yes. And at that |ocation where Lou
has his finger, if you're heading back to Connecticut Avenue

you can turn left there and then head out or if you' re heading
for locations south, for exanple if you're heading downtown,
you would turn right.

CHAI RPERSON REI D: Okay. Now what is that right
t here?

MR. ANDRES: Those circles --

CHAI RPERSON REI D No, no, no. What is existing
right there on the intersection of Connecticut Avenue and where
you turn in where they have that 45 com ng out?

MR. ANDRES: Yes.

CHAI RPERSON REI Dt That corner down there, that
corner right there.

BOARD MEMBER RENSHAW  That's not there now, is
it?

CHAI RPERSON REI D:  No.

MR. ANDRES: No, no.
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CHAI RPERSON REI Dt No. The corner right there

what's there now?

MR. ANDRES: Well, right now it's sidewal k. That

whol e side is continuous. There's no curb cuts.

CHAlI RPERSON REID:  So, there's --

MR.  ANDRES: So as part of this plan we're

proposi ng the curb cuts.

CHAI RPERSON REI D: There's no existing building

t here? So there would not be anything there? Are
acquiring that?

MR.  SLADE: Yes, this is all part of
acqui sition.

CHAI RPERSON REI D: Oh, okay. That's included?

MR. ANDRES: Yes. And all the --

CHAI RPERSON REI D: So all that traffic now

going to be conming into the developnment and circulating
com ng back out. And the garage is where the faculty
students will be parking?

MR. ANDRES: Yes.
MR. SLADE: Yes.
MR. ANDRES: And it's inportant to note that

those people going into the garage, a lot of them wll

faculty and staff who will be arriving early as compared to
peaki ng of when the nmorning drop off will occur.
CHAI RPERSON REID: So it'll be staggered nore?
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MR. ANDRES: It's not staggered intentionally,
but that's how it operates. For exanple, | forget her nane,
the police officer who testified that nost of the activity
associated with the pickup and drop off is about -- starts
around 7:45. A lot of the teachers normally get there
bef orehand to prepare for their day.

CHAI RPERSON  REI D Ri ght. O the 105 cars
arriving, that is --

MR. ANDRES: That's a little overstated during
t he peak peri od.

CHAI RPERSON REI D:  And how many coni ng back out?

MR. ANDRES: Well, com ng out -- com ng back out

of the parking, nobody conmes out in the parking because it's

normal ly --

CHAI RPERSON REID:  No, no. The drop off?

MR. ANDRES: Drop off? There's 45 coning out
back onto Connecticut Avenue. And then if you'll notice

there's 17 comi ng out back onto Upton Street.

CHAI RPERSON REI D: Oh, | see. Ei ther they cone
out that way or this way.

MR. ANDRES:. Yes.

CHAI RPERSON REI D: There's only 17 cars. You're
saying there are only 17 cars that were actually comng to
Upton Street?

MR. ANDRES: Yes.
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CHAI RPERSON REI Dt And the rest were going up
Connecticut Avenue?

MR. ANDRES: Yes, that's correct.

CHAI RPERSON REID:  All right.

MR. ANDRES: The what these nunbers reflect are
the shuttle service that the school is going to inplenment as
well as the transit service that the school -- the transit
subsi dies that the school is also going to provide. And right
now there's a very good transit percentage that the school
currently enpl oys.

Right now in the nornings approximtely 34
percent of the existing population take Metro. And in the
afternoon close to 58 percent of that popul ation takes Metro.
And that character is associated with a lot of parents going
with -- a lot of students are going downtown with their parents
who are headed towards work, and they drop them off along the
way. And in the afternoon there's lots of thing going hone.

COW SSI ONER  HOOQD: Let me just interject
sonet hi ng. I'"'m not going to follow your traffic plan. |I'm one
of the parents and I'mjust trying to set up a snare.

I'"'m going to cone in -- | qguess this Veazey
Street -- 15.

MR. ANDRES: Yes, that's correct.

COW SSI ONER  HOQOD: That white space on your

rendering instead of making that |eft and keeping straight on
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down. VWhat's that?

MR. ANDRES: Ckay.

MR. SLADE: This is an existing alley.

MR. ANDRES: Yes, that's the existing --

COW SSI ONER HOQOD: Okay. | want to go that way.

I want to drop ny kid off that way and | et her get out.

MR.  SHAPI RO There's a barrier -- I'm sorry.
There's barrier between the shaded part, which is Burke
property and the white part which is the public alley. So in
the scenario that you're setting up, M. Hood, you would cone
down the public alley. You would then -- you would realize
your m stake. Your mstake first would be not to follow the
directions that you had pledged to follow. But beyond that you
woul d realize that you had broken the pledge for no good reason
because you could not rejoin -- you could not get into the
Bur ke property to drop off your child.

COW SSI ONER  HOQD: Okay. So if a kid was
dropped off in that part of the alley, there's no way they can
get on the canmpus?

MR. SHAPI RO If you drop your kid off -- if you
stop your car in the public alley and drop your child off in
the public alley, your child could walk certainly --

CHAI RPERSON REI D: That nmkes no sense,

MR. SHAPIRO Could walk to school. |[Is that what

you're -- your car could not -- your car could not get onto
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school property to drop off your <child, but if you were
prepared to drop --

COWM SSI ONER  HOQOD: Madam Chair, I'"m not
following. You say it doesn't make any sense. Wwen | read --
| think I read something --

CHAlI RPERSON REID: Well, why would you drop your
child -- no parent, | don't think, would want to drop their
child in the alley if they have an alternative of being able to
bring themright into there.

MR. SHAPI RO. Exactly.

COW SSI ONER  HOQD: To stay out of the -- if
that's going to be congested on 05, stay out of that. I mean,
let's be realistic. I see kids going to school, vyou' d be

surprised where they |et out.
MR. SHAPIRO We will have a police officer, and

| hope it's Lisa, where Lou's finger is. So that car, and we

will be taping for the conpliance conmittee. So that the first
time a parent does that, the cop will not use violence. e
will not forcibly prevent a parent who is so single-mndedly
determ ned to do that, but that parent will be in breach of
contract. That parent will be identified by the police
officer. | will be speaking with that parent and | have -- and
if | can't get the person not to cease and desist, that
enrol | ment contract, they' 11 be in breach of contract
enroll nent and they will not cone back.
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COW SSI ONER HOOD: M. Shapiro, | really believe
-- it's Shapiro, right?

MR. SHAPI RO  Yes.

COVM SSI ONER  HOQOD: I really believe, but | do
know for a fact that a comunity person when they cone down in
front of the boards and commi ssion with this elaborate piece

that we're not going to do this, we're not going to do that.

And then in actuality it is not enforced. But | don't want to
go there, because | believe you. | believe your argunent.
But let ne just ask another question. How are

the kids going to go fromthe existing site, and |I'm not sure
whet her that's bridged or how are they going to go from the
existing site? They're using the alley, too, aren't they to go
to the proposed addition?

CHAI RPERSON REID:  To go to the auditoriunf

MR. SHAPI RO No, they'll use the sidewal k.

MR. SLADE: There's no entrance on the back.

COWMM SSI ONER HOOD:  There's no entrance?

MR. SLADE: Show hi m where the entrance.

COVM SSI ONER HOOQD: Ch, fromthe existing to the
proposed.

CHAI RPERSON REI D: They have to go outside. They
have to go outside?

MR. SHAPI RO  Yes.

COVWM SSI ONER  HOCQD: And well, sir, they're going
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to go across the alley, right?

MR. SHAPIRO: No. They'll go across the sidewal k
in front of the school, because there's no entrance on through
the alley.

COWM SSI ONER  HOQD: But still they'll cross the
alley, right?

MR. SHAPIRO Oh, yes. Yes. Yes. | thought you
meant go through the alley. Yes.

COW SSI ONER  HOQOD: No. No. Okay. They're
going to cross the alley, but the nmeanwhile if |I'm soneone el se
who has nothing to do with the school and I'm going back and
forth in ny car, what about the safety inplications? | just
see a safety problem

MR. SHAPIRO If |'m understanding you correctly,
the traffic -- the police officer is placed there exactly for
t hat purpose.

COW SSI ONER HOOD: That's in the norning and the
af t er noon.

MR.  SHAPI RO That's in the nmorning and the
aft ernoon.

COWM SSI ONER HOOD: But |I'mjust going to the new
section at 1:00 or 12:30.

MR. SHAPI RO If, in fact, we find that there is
any need for -- in our current setup there has not -- we have

not felt that need. If in fact we neet with the conpliance
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board or even prior to that we see that there is a need, when
we would have the traffic cop there whenever needed. | mean,
safety -- yes, if |I'munderstanding you correctly.

CHAI RPERSON REID: Let ne ask a question, because
what cones to nmind, did you all consider sonething like a
wal kover from one section to the other that just --

MR.  SHAPI RO We have. We have. That woul d
connect the existing school to the proposed addition. It's
conplicated and it's -- there are issues involved with that.

CHAI RPERSON REID: It's not feasible?

MR.  SHAPI RO We're not certain. I would hope
t hat one day --

CHAI RPERSON REI D: Because you elimnate a | ot of
the problens with the --

MR. SHAPIRO We certainly would if we could, if
that becane feasible, that would be great. It certainly would
take away the issues that you're tal king about.

CHAI RPERSON REI D: And connect one building to
t he ot her.

MR. SHAPI RO  Correct.

CHAI RPERSON REID:  Just with a --

MR.  SHAPI RO So kids essentially would be
wal king, if they did that, over the alley instead of on a
sidewal k in front of the school.

We believe that the current plan with police
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nmonitoring will work. I know you're in the habit of hearing
applicants say that they think everything wll work. | don't
think that the plan is particularly elaborate, is the thing
This is not a rocket science, you'll forgive the expression.
You conme in one way, you have only two choices. At the point
where there is -- where kids nay be crossing the sidewal k, you
have a cop.

COWM SSI ONER  HOOD: Al so, Madam Chair, |'m not
going to hog up all the tine. I want to ask M. Pruitt,
sonmething he said and | was just trying to figure out where he
was goi ng. He said that Burke school has students of color
And | was just trying to figure out what relevance -- where
were we with that? Explain that to nme?

MR. PRU TT: I think the inportance that we're
trying to make here is that we are open and serve al
popul ati ons at Ednund Burke School . And we on the board have
made a concerted effort not only to increase the board nenbers
who are of color representing their own children on the board
and the policies that emt from there, but also to diversify
the school so that all the kids have the maxi mum experience
possi bl e.

COW SSI ONER HOQOD: Let nme hog up all the tine,
but one | ast question because | nunmber of them M. Shapiro,
do you see a need -- say, for exanple, this proposed addition

goes through, is passed, do you see a need to expand even nore?
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Because | see now going out to the neighborhood and just now
you're harnfully encroaching on the surrounding comunity. Do
you see a need to expand anynore if it's approved, this
proposal, just anynore than that? O wll you outgrow it and
then move to Maryland, like | heard earlier?

MR.  SHAPI RO The short answer, and | hope you
will give ne a nmonment to expand, but the short answer is no.
W don't see a need to expand and we have no intention of
expandi ng. If | can expand for a monent, you'll tell me when
to stop.

COW SSI ONER  HOOD: You' ve answered my question.

Madam Chai r.

CHAlI RPERSON REI D:  Okay.

MR. PRU TT: Madam Chair, may | al so add that the
board in our decision nmaking process about going forward here
was very committed to keeping the school at a small size.
Al nost every parent who has their child at Ednund Burke School
one of the mamin attractions to the school is the fact that the
class sizes are so small and our kids get individual care that
they mght not get with larger class sizes. And we were very
concerned about that as to the decision nmaking that went into
this process.

CHAlI RPERSON REI D: Okay. Thank you.

Questions? M. Renshaw, M. Hinton?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

210

BOARD MEMBER RENSHAW  First of all, 1'd like to
ask M. Slade what is the barrier? | was confused as to what
is going to keep a car from -- if you cone down from Van Ness

Street through the public alley, there's going to be a barrier
where you see 43/45.

MR. SLADE: Yes. This is a wall.

BOARD MEMBER RENSHAW That's a wall. How hi gh
is the wall?

AUDI ENCE MEMBER: Three feet.

BOARD MEMBER RENSHAW Three feet.

BOARD MEMBER RENSHAW  But a car could cone down
from Van Ness, |eave the student off where it says, hey, 15 and
then go down the public alley which is in white, because that's
not going to be blocked off, and get into Upton Street?

MR.  SLADE: Yes, except for the conpliance
regul ati on.

BOARD MEMBER RENSHAW  But the student won't be
in the car and it's not necessarily the case that the police
person there, the crossing guard, will recognize. And if they
don't see a student in the car, then they're going to -- well
t he doubt comes to mnd

MR. SHAPI RO There should be no cars stopping in
the public alley.

BOARD MEMBER RENSHAW But you can't prevent them
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MR. SHAPIRO No, no, no. But what |I'm saying --
that is true. But the police officer will understand and will
be particularly alert.

I do not believe there is a way short of having a
kid hide in the backseat and kind of -- | don't know, be pushed

out froma slowy noving vehicle that a car could stop at that

intersection, have the kid get out. We've tinmed it. It takes
about 8 or 9 seconds. Stop, have that exchange take place,
have the car then proceed and have that interaction -- that
incident, that go wunnoticed by the cop -- by the office
officer. |It's possible.

MR. ANDRES: Chai rperson Renshaw, 1'd just like
to add that if you notice on that graphic the 65 represents the
nunber of Burke parents that are actually in the alley today.
And the reason why they're in the alley today is primarily
because of the fact that with the existing condition there is
no choice, there's no facility that allows parents to drop off
and head sout hbound.

Ri ght now parents are constrained because of the
fact that you don't have a turnaround to do that function that
they have to use the alley. And with the proposed plan what
having this plan off of Connecticut Avenue what that does is it
provi des them an opportunity to head southbound wi thout cutting
through the alley. The reason why they use the alley is

because there's no other way for themto head southbound today.
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So, you know, that's the point we're trying to nake with these
conpar ative graphics.
BOARD MEMBER RENSHAW And your plan does not

| essen the width of the public alley?

MR.  ANDRES: No, it doesn't. It maintains the
width of the public alley. As you can tell, the drive aisle
that's headi ng sout hbound through the school, it was within the

property line of the school. So that drive aisle, that alley
drive aisle is the same size as it is today.

BOARD MEMBER RENSHAW Has it al ways been one way
goi ng sout h?

MR. ANDRES: Well, I'mnot sure how | ong ago that
desi gnati on has been made, but --

MS. PERRY: It was done at the request of the

Ednmund Bur ke School .

BOARD MEMBER RENSHAW Well, |I'm just going to
i ndicate whatever other -- you know, these questions are for
those at the table right now and Ms. Perry will have a chance

to add that point when she testifies, please.

MR. ANDRES: We don't know when it was
desi gnat ed. For the nost part, nost of the alleys within the
District even though they're narrow, they do act in two ways.

MR.  SHAPI RO My recollection may be incorrect
here, but | believe that in the course of the ongoing

conversations to inprove the plan and to be responsive to
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desires as they were expressed, we did present the possibility
of having the lower part of the public alley go to be two way
and found that there was a good deal of nei ghborhood opposition
to that.

BOARD MEMBER RENSHAW Was that plan taken to the
ANC for review?

MR.  SHAPI RO It was taken to the ANC, and |
believe to the DPWfor review

BOARD MEMBER RENSHAW Al right. So the --
right as it stands now, the |lower part is one way or two ways?

MR. SHAPI RO. One way.

BOARD MEMBER RENSHAW One way only.

MR. SHAPI RO. Correct.

BOARD MEMBER RENSHAW  And the upper part going
onto Van Ness Street is one way?

MR. SHAPI RO. Correct.

MR. SLADE: Coning off of Van Ness Street.

BOARD MEMBER RENSHAW Coming off of Van Ness
Street.

MR. SLADE: Sout h.

MR. SHAPIRO. Correct. Yes, correct.

MR. SLADE: The entire alley from Van Ness to
Upton is one way sout hbound.

BOARD MEMBER RENSHAW Al l right. Now, |'d Iike

to ask M. Slade a question about the traffic light. At Upton
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Street you have nmmde a comment that DPWor you were talking to
DPW about a signal and that you would be glad to install the
signal. And would you give a little bit nore detail about that
and whose going to pay?

MR. SLADE: I think 1'Il be able to answer part
of your question. The DPWreport cited 11 required conditions.

MR. SHAPI RO Condition that could nmitigate --
that would further mtigate.

MR. SLADE: Yes. That would mitigate the inpact
of the proposed expansion of the school, one of which was a
signal at Upton and Connecticut. And the point | was trying to
meke, Ms. Renshaw, was that the school is willing to pay for
the installation of the signal at that | ocation. W, G ove
Sl ade, don't believe it's warranted, particularly since the
traffic plan calls for restricting all turns of school traffic
com ng westbound on Upton to that intersection to turn right
and not to turn left.

And if you look at our plan again here. In the
norni ng, of course, the only traffic we have coming on Upton
Street in a westbound direction toward Connecticut Avenue are
the shuttle buses. This is the norning. It just would be a
shuttle. They would drop off here and they would continue out
Connecticut Avenue. And all the other parent traffic that
wants to go back to Connecticut Avenue to go north would go

right at this location where it would it come out and go back
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to 29'" and be able to go south and you're into the park, or
back to Connecticut and turn left at Tilden.

Then in the afternoon we're bringing all the
traffic out that new driveway to Upton. Traffic that wants to
go south on Connecticut will be directed to go to the Tilden
signal. And traffic that wants to go north on Connecticut would
come out Upton to turn right to go north on Connecticut Avenue.

M d-afternoon, traffic lines are relatively |ight
on Connecticut at that tinme so that we don't think the signal's
warranted in the afternoon. And with the relatively small
nunber of right turns of the shuttle buses, we don't think the
signal is warranted in the norning either. But if after the
school is given the right to operate with this expansion and a
signal is warranted, then we could i npose that condition.

BOARD MEMBER RENSHAW Do you know, M. Sl ade,
whether or not the city can accept the generosity that the
school is offering to pay for this traffic light?

MR. SLADE: | know cases like this that would be
precedent, yes.

BOARD MEMBER RENSHAW \What are they?

MR. SLADE: The -- | can't think of the nane of
it. The hotel that's built as the second phase of Wshi ngton
Har bor, hotel and office building at the end of 30'" Street in
Georgetown would install a signal at both K Street and 30"

Street. That was a signal that we worked on.
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BOARD MEMBER RENSHAW  All right.

MR. SLADE: And when that project goes ahead,
that signal would be install ed.

BOARD NMEMBER RENSHAW And what has happened
about the signal on Foxhall Road at the school ?

MR. SLADE: We are designing that signal. They
have hired us to design the signal. I don't know what's
happened with --

BOARD NMEMBER RENSHAW And that school wll pay

for that?

MR SLADE: | can't renenmber if that was the
condi ti on. I know that DPWis paying for some of the signals
along Foxhall and Field was making some of the other
i mprovenents. Field was wi dening the road and part of the

construction, but | don't knowif Field was --

CHAI RPERSON REI D: Al right. Let's keep this
conversation to the main today's application.

MR. FECLA: Ms. Renshaw, we could provide this.
For exanple, Georgetown Day School on the MArthur Boul evard
didn't put in a signal, hut inproved the facility there, the
hardware and the software and everything that goes with it as
part of the BZA order.

BOARD MEMBER RENSHAW If you would like to
submt that, that's fine. But just noving on --

CHAI RPERSON REID: And let's keep this germane to
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this particular case, the instant application before us.

BOARD MEMBER RENSHAW I'"'m going to ask a | ast
gquestion, and then |I'Il conme back, perhaps, and around to. The
first of the school on your nmap on the left, ny left, right
here, there is a cutout fromthe street. Now, does that exist
now where it cuts in? On Upton Street in front of the existing
school, does that exist right now?

MR. ANDRES: No.

BOARD MEMBER RENSHAW So there is no cutout?

How is it signed right now? Is it signed no
standing? |Is it signed for school use only? Howis it signed?

MR. ANDRES: Well, | believe from the police
officer's testinony earlier, she said it was restricted from
7:00 to 6:30. No parking between 7:00 and 6: 30.

BOARD MEMBER RENSHAW No par ki ng?

MR. ANDRES: Yes.

BOARD MEMBER RENSHAW All right. Thank you

["1l turn it over to Ms. Hinton now

BOARD MEMBER HI NTON: I just have one question
for M. Shapiro. And before I get to nmy question, | wanted to
thank you for telling the Board that you're over your student
limt that the Board set. As you know, those nunbers are
really inportant to us. And | think we would have appreciated
it nore if you didn't go over, but it's good to -- | was glad

to hear that it was a nunber that was inportant to you and that
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you were cogni zant of the fact that it was a limt and you did
your best to stay.
The question | have has to do wth your

conpliance plans. Under A-8 --

MR. SHAPI RC I'"'m sorry, | came to the table
without it. [|'msorry.
BOARD MEMBER HI NTON: I found your testinony to

be really conpelling about how this school got into the
situation and you put out a certain nunber of acceptance and
based on traditionally how many have been accepted and then you
end up with nmore students than you had thought.

So then when you | ook at A and what you say is if
we go over, the next year we'll go under. You're going to be
in the same situation that you've been in the past. How are
you going to correct it?

MR. SHAPIRO. Again, let nme answer your question
directly and then if you will allow nme, | would expand a bit.

One of the reasons that we are in our plan
suggesting that we nake actual enrollnents available April,
June, July and Septenmber is that that -- if I'mtelling you
stuff you already know, you'll forgive me -- but that's where a
| ot of the enroll ment novenent happens in private schools. You
al ways | ose some kids over the sunmer or it's very rare not to
if famlies nmove and so on. So it's within that time frame

that you have sone flexibility.
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If we saw, for exanple, that we had 357 in April

we woul d close adnmissions entirely expecting that we would | ose

sone.

If we cane to a Septenber where we had over 360
we would have to take on the responsibility of -- this is a
poor way of putting it -- but of punishing ourselves. You can

al ways get back to a nunber, if you're four over, you can just
declare that you are going to | ower your offers so drastically
that you know you will have fewer cone. That is a terrible
risk for a school to take, both educationally and financially.

But it's a risk that we are obliging ourselves for this to
t ake.

We do not believe that we will ever go over -- we
believe that it will be rare that we go over 360 and it nay be
for a very conpelling reason; a famly that's just noved to the
Washi ngton area and so-on-and-so-on. We doubt that that will
happen because of our July -- when | go before the conpliance
board in April, if that figure is too high, the conpliance
board is going to say "You're playing with fire. Wat on earth
are you doi ng?"

But certainly if we cone to Septenber with over

360, we will have absolutely, and we can at whatever cost; it's
a financial cost and it's an educational cost, but we will do
it. It's doable, but it's -- if you'll allow nme to expand for
a noment.
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VWen we saw that we were -- when ny predecessor
saw that they were over, Ms. Weisman nentioned a request for us
for the next year to return into conpliance. |'"ve given the
explanation in an ANC, so | do want to say that it's not that I
refused to answer the question, and perhaps | don't explain it

as well as | would |ike to.

But when you have -- when you go over 270,
what ever the nunber is, nmany of those kids -- npbst of those
kids are returning the next year. The year we were out of

conpliance, we had a graduating class nuch smaller than the
junior class behind it. So if we just let things go in the way
that they normally would, that next year we would have been 18
hi gher because a small senior class |eaves and a junior class
becomes a senior class, and certainly of course you're not
going to tell any existing student you have to |eave. So the
only way we could have come into conpliance in that year at
that request, as | tried to explain better than -- not as well
as | could rmaybe, was to wholesale refuse to take in anybody.
Not to have a sixth grade class or not to have a new ninth
grade class. That's what | was meaning in ny testinmony that it
woul d create inbal ances.

We cannot anticipate. W do not anticipate with

a spotlight. There's no reason that we can't control 360 o
361/361. If it gets there, and we don't think it will, then
cutting back by two is tough, but it's doable and we will. And
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| would have to go back to the conpliance board that whenever
it is, that Novenmber with ny actual enrollnment figure.

That's not a good answer. That's how we would do

BOARD MEMBER HI NTON: So you would do it by the
next year, the nunber of new students that would conme in would
be limted --

MR. SHAPI RO Exactly.

BOARD MEMBER HI NTON: -- to make your nunbers
wor k?

MR. SHAPI RO Exactly right. You'd take all the
stuff that you usually -- I'm naking this up for illustrative

purposes. But if the sixth grade, if our experience for year
after year after year says to have 15 spaces and 15 chairs
filled, if you'll forgive ny |anguage, you offer 28 places. |If
we're over enrollnent by two, then instead of offering -- 1've
forgotten the nunber | just gave. Instead of offering 28
pl aces for acceptances for 15 places, we'll offer 21. The risk
we'll take will be to go the other way.

BOARD NMEMBER HI NTON: And even though at that
poi nt your desire would be to have a class of 15, you will only
take a class of 13?

MR. SHAPI RO  Exactly.

BOARD MEMBER HI NTON:  You will make up those two,

even if it's not the optimum class that you would want for your
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school ?

MR. SHAPIRO. Correct. W do not believe we wll
ever -- | know, though, that people don't believe ne. I know
that we will never get into a position where we have to reduce
by a drastic number. I will not be looking at an adm ssion

cycle where | say "Oh, ny gosh, we've gone over by 10 or 12."
That woul d be devastating. I guess | would only say as hooky
as it sounds, we would deserve to be devastated at that point.
But two, yes, we would admt a class snmaller than we would
wish to return to -- to be in conpliance with letter A

BOARD MEMBER HI NTON: And that's what you haven't

done in the past, and that's the reason that the number sort of

MR. SHAPI RO Correct. What we've done as counter

intuitive as this is, is that we -- | wuld describe it as
keepi ng enrol |l nent steady. Because these bubbles that | was
tal king about are still working their way through school. So

we actually have been making relatively conservative offers of
admi ssion so as not to get higher than we are.

BOARD MEMBER HI NTON:  Ckay. Thanks.

And | just had one question about traffic then,
t oo. The cars that cone out in the norning and want to go
sout hbound on Connecti cut.

MR. ANDRES: VYes.

BOARD MEMBER HI NTON: Soneone changed the
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dr awi ngs.

MR. SLADE: This is the norning.

BOARD MEMBER HI NTON: Can you tell the existing
condition in the norning? Those were the nunbers | was | ooking
at, because the nunber of cars that want to go southbound in
the nmorning, there is nore existing than proposed. So I'm
wonderi ng what happened? Because there's 18 on Connecticut and
there's 15 going down the alley. But over here there's only --

MR.  ANDRES: Yes. And the reason for that,
actually it can be described by the chart that's actually
behind there, were the transit subsidy and the Metro benefit,
actually they're they sane thing, the transit subsidy and the
shuttle bus service that will help reduce those volunes so that
in essence you are, yes, that's right. You are having |ess
traffic overall

This plan has two points. The first is there's
going to be less reduction overall. And then the second point
is there's going to be less traffic on residential streets. So
those are the two points that we want to nmake with this plan,
and that's what it does.

BOARD MEMBER HI NTON: So what these nunbers are
saying then is sonme students will actually be taking transit.

MR. ANDRES: Yes.

BOARD MEMBER HI NTON: Therefore their parents

won't be driving then?
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MR. ANDRES: Yes, that's correct.

BOARD MEMBER HI NTON: So their cars won't need to
stop at the school and then continue south, right?

MR. ANDRES: Yes, that's correct.

BOARD MEMBER HI NTON: Okay. |'m done.

CHAlI RPERSON REI D; Okay. All right.

Now, if | understand this correctly, the traffic
managenment plan can be put in place to nitigate sone of the
traffic concerns of the conmunity and to be able to proffer to
us that if in fact we go forward wth this particular
application the concerns that were aired by the opposition for
the nost part have been dealt with to a greater degree.

Now, in regard to the enforcenment aspect of it,
there's a contract that you said that all parents have to sign?

MR. SHAPI RO Yes.

CHAI RPERSON REID: Did you submit that?

MR. SHAPIRO Yes, it's called The Pl edge

MR. FEOLA: It's attached to the conpliance plan.

It's an attachment.

CHAI RPERSON REI D: Ch, okay. Okay. Ckay. So
that's The Pledge. And just for the record, | nean because we
just got it, what is the penalty for nonconpliance?

MR. SHAPI RO Well, the cutoff sheet -- | just
wanted to read verbatim It says "I have read and understood

the expectations stated above regarding traveling to and from
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school. | pledge to abide by them I also understand that
continued enrollment at the school is contingent upon abiding
by the restrictions found in the Pledge."

CHAI RPERSON  REI Dt Well, what we've done in
previ ous cases that related to schools was ask for a subm ssion
of a penalties inposed for violations. First offense, second
of fense, third offense.

MR.  SHAPI RO To be inposed on parents in
vi ol ati on.

CHAI RPERSON REI D:  Exactly.

MR. SHAPI RO Okay.

CHAI RPERSON  REI D: And they understand that,
because the pledge sounds very nice, you know, nice, warm and
fuzzy. But the fact of the matter is unless you have sone type
of penalty, then the Ilikelihood of them complying is alnpst
not hi ng. So in previous cases, and | think M. Feola was
i nvol ved in one of those cases --

MR. FEOLA: | watched. | wasn't there.

CHAI RPERSON REID: Okay. All right. But anyway,
I think -- and I'm not giving you the anount.

MR. SHAPI RO. Correct.

CHAI RPERSON  REI Dt I'm just giving you an
exanpl e.

MR. SHAPI RO. Correct.

CHAI RPERSON REI Dt $50 for the first, $100 for
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the second --

BOARD MEMBER RENSHAW And the third out.

CHAI RPERSON REID:  No, the third was $200. And |
think the fourth was expul sion.

MR. SHAPI RO. Separation fromthe school. Yes, we
certainly would be willing to include a set of--

CHAI RPERSON  REI D el |, unl ess you have
sonmet hing that has sonme teeth in it --

MR. SHAPI RO. Correct.

CHAI RPERSON REID: -- then the problenms going to
still prevail

MR.  SHAPI RO My view, in all honestly, ny view
is slightly different fromyours, but | understand.

CHAI RPERSON REI D:  What is your view?

MR. SHAPI RO First let ne repeat that we are

happy to put in a set fine fee. My sense that -- ny sense is
that as -- when that first breach of contract takes place, that
conversation between the school and the famly will do what it

needs to do. We do not, for exanple, in disciplinary cases --
it's not ny preference in disciplinary cases to actually spel

out in the handbook first offense is this, second offense is
this, third offense is expul sion. There are some disciplinary
cases where the first case nerits expulsion, and | have
separ at ed. I"'min the business 30 years and | have separated

kids from school for that reason.
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There are other cases where the first infraction
has so -- such extenuating circunstances that you really do --
| would prefer to have the liberty to say to a famly "Listen,
let's just -- know you understand, let's pretend this didn't
even happen. This is forgiven."

Certainly, though, | am prepared to put in the
fees or the fines.

CHAI RPERSON REI D: Wel |, you're t he
admi ni strator.

MR. SHAPI RO Right.

CHAI RPERSON REID:  And we're not in the business
of actual ly bei ng adm ni strators to any educat i ona
institution.

MR. SHAPI RO  Right.

CHAI RPERSON REID:  And we're not trying to be.

MR. SHAPIRO Right.

CHAI RPERSON REID: Nonetheless, | only proffer to
you sone suggestions and nmy way of thinking, if in fact that
pl edge was taken seriously in the first place, we'd never have
to have the conversation.

MR. SHAPIRO That's true

CHAI RPERSON REI Dt But that's a decision for you
to make.

MR. SHAPIRO That's true

CHAI RPERSON REI D: But nonet hel ess, we would |ike
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to see whatever you deci de upon.
MR. SHAPI RO. Correct.
CHAlI RPERSON  REI Dt And we can then neke a

determ nati on based upon what you proffer to us.

MR.  SHAPI RO Right. It is certainly -- | get
you.

CHAI RPERSON REI D:  Yes.

MR. SHAPIRO And it is our responsibility, it is
the administration's responsibility not -- to mmke sure that

the pledge and penalties, whatever they are, are inplenented.
Absol utely.

CHAI RPERSON REID: Okay. All right.

Now, are there any other questions, Board
menbers?

BOARD MEMBER RENSHAW  Not right at this nmoment.

MR. SLADE: Ms. Reid.

CHAlI RPERSON REID: M. Sl ade?

MR. SLADE: Yes. May | add just one nore thing
that mght help clarify the question that was being debated
quite a while ago about what was subnitted and what has not yet
be submitted. | can do it in just a mnute with this chart.

CHAI RPERSON REI D:  Yes.

MR. SLADE: The chart on the left with the bars
with the various colors was sonething that was created very

recently when Burke brought in a graphics firmto help put all
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these graphics together. And they have a very good way of
hel pi ng visualize things and they said they thought this would
summari ze the nunbers in a way that would help, at |east
under stand one part of what we were doing here.

And the blue nunbers are the existing traffic
that cones to the school in the norning and | eaves the schoo
in the afternoon that we counted in our traffic surveys at the
school and have been in all of our reports on the school all
al ong. So there's no change there.

The purplish color, the left side, it says 200 on
the top. That's based on a very sinplistic prorated estimate
of how much traffic would cone to the school with the expansion
from about 299 students today to 360 which is being asked for.

It's about 20 percent, so we're just increasing the bar by 20
percent, and that gives 200 in the mrning and 162 in the
afternoon. And that's never changed. Always been the sane.

The thing that is new are the yellow and red bars
that are floating in the third set as we go along the chart.
And ny understanding is, and | wasn't at the ANC neeting that
David Shapiro was talking about, was that the use of shuttle
buses and the use of the transit subsidy has been very
effective at the school and the school's been asked through its
meetings with the community and DPW and so forth to expand that
to the extent possible.

We sinmply estimated if they go as far as they're
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now willing to go what the effect would be on traffic. And we
estimated that it would reduce traffic by 40 plus 36; 76
vehicles in the norning and 36 vehicles in the afternoon

That's fairly recent because it occurred as a result of
discussions as late as April 23"

And then the green bar is just the difference
between the 200 and that 76 the norning and the 162 and the 36
in the afternoon.

Then we split the green bar because we thought
this would be illustrative, although sometimes | think after
we've been starring it for a week in preparation for this it
may not be as easily understandable to you. That the traffic
that would be on Van Ness or the alley, or that would be on
Upton Street, in other words the |ocal neighborhood streets,
was just a portion of that final bar; that 36 down at the
bottom in the norning hour and the 97, the solid green, in the
af ternoon hour. That's the traffic that would be on Upton or
in the alley as a result of all these plans for the school
And the balance of the school's traffic wll all be on
Connecticut Avenue and won't hit these streets at all

So that was the purpose of the bar. And the only
thing that's new is our estimate that's recent of what an
expanded shuttle service could achieve in terns of reducing
traffic and what an expanded subsidy of transit fares to the

students who are currently living in the suburbs could achieve.
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And that nmmy be questioned by the opposition. They may say
"Well, you said 40, we think it's going to be 30." And, you
know, maybe we might be off by a little bit here, but that's
the set of projections that we made.

MR. SHAPIRO  Just one clarification. That would
be the introduction of a shuttle bus, not the expansion of a
shuttl e bus. Currently we don't have shuttle buses, but we do
have a faculty transit benefit which has provided very
successful. So it would be the introduction of shuttle bus and
t he expansion of the transit benefit.

CHAlI RPERSON REI D:  COkay.

MR. FEOLA: But all other aspects of the physical
design, the drop off and pickup are the ones that DPW anal yzed,
noted in the report as 1F. We subnitted seven different
alternatives to DPW They thought the one with the |east inpact
on the comunity was 1F; that's the one that we drew up and
that's what the nunbers in the report and the book, and the
prehearing submnmission acconplished with the exception of the
two things that M. Slade just noted.

CHAI RPERSON REI D: Ckay. Al right. Thank you

very rmuch.

Now, let's see, it's just about a little after
6:00. So, | think that the thing to do at this point would be
to take up the issue regarding the party status for the -- is

it Van Ness apartnents?
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BOARD MEMBER RENSHAW  South Van Ness.

CHAI RPERSON REI D: Van Ness South. And then make
the determination given the information that we have in the
questioning of what our next nove would be as far as this
hearing is concerned.

Al right. Now --

BOARD MEMBER HI NTON: Madam Chair, just a
technicality. In order to take up party status at this point
we need to waive our rules.

CHAI RPERSON REI D: Okay. Why?

BOARD MEMBER HI NTON: We're required to do that
at the begi nning of the hearing.

SECRETARY PRUI TT: Do we have a notion.

BOARD MEMBER HI NTON: To waive the rules? | so
nmove.

COWMM SSI ONER HOOD: | second.

CHAI RPERSON REID:  All in favor?

ALL: Aye.
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E-V-E-N-I-NG S-E-S-S-I-ON
(6:00 p.m)

CHAI RPERSON REID:  All right. Now, M. Hood?

COVM SSI ONER  HOOD: I am inclined because |I'm
still -- and | have basically packed ny stuff up because | have
a 6:30 neeting |I'm supposed to be at -- this is nore inportant

right now. But I think it's Van Easy Street and | think that's,
fromwhat | see, may be the argument that --

CHAI RPERSON REI D:  Veazey Terrace.

COW SSI ONER HOQOD: Veazey Terrace. VWhat did |
say? Van Easy.

CHAI RPERSON REI D:  No, Veazey Terrace.

COVWM SSI ONER HOOD:  Ckay. | think that while --
what's the nane of this --

CHAI RPERSON REID:  The Van Ness Tenants.

COWMM SSI ONER HOOD: | think while there are other

groups that probably could have applied and been aggrieved, |

still think that they have a considerable argument as opposed
to traffic. And that's what | wanted to kind of ask the
applicant.

I would be inclined to give them party status.

BOARD MEMBER RENSHAW Madam Chair, having gone
t hrough as nmuch as of the case as we have had today, |'m even
nore convinced that Van Ness South should have party status.

And | would like to hear fromthe counsel to the tenants as far
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as their issues with traffic. So I would support M. Hood.

CHAI RPERSON REI D: Okay. Just let nme ask, it
seenms to nme that if | understood this correctly with the
changes that are going to be inplenented, that there will no
| onger be buses that would be idling on Van Ness?

MR. BROWN: | don't believe we can reach that
assunption. And one of the concerns is, one, this is new to us
here. But if you look at the existing conditions and point out
-- and M. Hood | think was very perspective, that Veazey
Terrace down the alley south and down to the school is an
exi sting condition. Now, that may change but certainly that's
the fact of life now And if you |look at the DPWreport, which
M. Leyden has spent quite a bit of time, particularly page 4,
and he points out his great concerns about the existing use of
alleys and the need to protect those alleys. And al so issues
as to Van Ness Street and the existing traffic there on top of
the bus issues, and the problens that exist now --

CHAI RPERSON REID: Okay. All right. | understand
what you're saying. That you want to be able to ask questions
in regard to that traffic com ng down Veazey on the side of the
building as well as -- | don't know -- | can't renenber if the
applicant said there would be any type of violations inposed,
but they could inpose violations for the parents or the
students coming down that street. And perhaps that mnight be

some of the things you might want to ask. So | have no problem
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with it.

Did you have any di scussi on about that?

BOARD MEMBER HI NTON:  No.

CHAI RPERSON REID: Okay. All in favor

ALL: Aye.

MR. BROMAN: Thank you, Madam Chair.

COVWM SSI ONER HOQOD: Madam Chair, can | just say
one thing. | guess you're going to conclude. But | |ooked at
from what was provided to ne, | guess, because | was not here

earlier and | had a chance to kind of review the transcript.

There were sone things that were said then that
obviously both sides didn't hold up to. And if we're going to
come into next week, | would hope that both sides, as well as
the applicant, as well the parties and the comunity, whoever,
would hold up to it. Because sone of what M. Feola was
saying, M. Feola was correct from |l ooking at the transcript.

So | would hope that both sides would hold up to
their agreenents.

CHAlI RPERSON REI D: Okay. Thank you, M. Hood.

Now we cone to nmaking a decision as to the
hearing next week and what, in fact, we need to do and how we
need to proceed.

MS. PERRY: May | ask one question of M. Slade
and the school before you get into that.

CHAlI RPERSON REI D:  Ckay.
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MS. PERRY: Just so we can nake our decision and
our presentation.

CHAlI RPERSON REI D: G ve your nane.

MS. PERRY: My name is Karen Perry. I'"'m the ANC
Commi ssioner fromthe 3F-0-1

You nentioned in your testinobny that you had a
plan for bus parking, but you didn't say where that plan was
going to be. And I think what |I'm asking is there's two types
of buses we're dealing with. There's the buses that come wth
visiting schools for basketball ganmes and sporting events, and
then there's the buses that Burke uses for the field trips
et cetera. Where are you going to park? You said you had a
plan and a place that you rented, but you didn't say where.

CHAI RPERSON REID:  And the shuttle buses, too.

MS. PERRY: Yes. | nean --

CHAI RPERSON REID: So there are three categories.

MS. PERRY: There's three categories of buses.

CHAI RPERSON REI D: Who can answer that? [f 1
understand this correctly, is there -- is the reason why you're
raising this is to nake a determ nation as to next week?

MS. PERRY: I think so that we can cover it in
our testinony and be prepared to cross examne accurately.
We'd |ike to know what that plan is that we have not seen

CHAI RPERSON REI D: Wait a mnute. M. Kogan,

what do you have to say about next week?
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MR. KOGAN: Phil Kogan, ANC-3F-0-1.

I think that listening to the presentation, M.
Sl ade nentioned that the charts were done |ast week, so the
applicant had the nunbers |ast week at |east a week ago, which
woul d have been sufficient time to share those with the Board
and with the ANC, and with the neighbors.

But | think also those nunbers should have been
shared with DPW That report was very critical in the ANC s
del i berations on this project. We worked very hard with Ken

Leyden to nmke sure that he got information we were working

with. And we knew our neeting was conming up, we kind of put
the rush on him to produce his report. And | think he needs
these nunbers, because | don't know if he's here in the room
right now, but | think earlier he said that this |looks |ike a

new plan to him And he's really the key government official
he's the critical decision naker there whose done the work on
this. And so | think before |I could take a recomendation to
ny ANC, or before Karen and | could decide if we even need to
go back to the ANC, we need to hear from Ken Leyden. He needs
to have these nunbers.

Also, | got a couple of items from Ms. Shaw that
describe generally what the school is planning to do. And |
think it talks about an operations plan and a construction
plan, and then it has an outline of a transportati on managenent

pl an. But I'd like to have these. I'd like to have these

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

238

numbers.

I'"d Iike to have Joe Meara, whose a professional
transportation analyst, go through these nunbers and assure
hi msel f and assure nme that they add up, that they make sense
I"d Iike to have these charts for a few days before I think 1'd
want to address those questions.

And 1'd want to hear Ken Leyden's response. |
want himto have these charts and hear his response.

COW SSI ONER  HOQOD: Madam Chair, | guess we're
trying to still wmake sure we can try to have the hearing
Tuesday, right?

CHAI RPERSON REID: | don't know. | don't know --
yes?

SECRETARY PRUI TT: I think M. Kogan's bottom
line question is, or whether the question the Board should have
is do you think you can get sone information useful enough
within the week to proceed next Tuesday.

CHAI RPERSON  REI D: Ms. Pruitt, I think we
under st ood t hat.

SECRETARY PRUI TT: Then M. Leyden should be able
to turn a report around in a week

CHAlI RPERSON REI D That's the dilenma that we
have. And thank you very nmuch for the observation.
Nonet hel ess, M. Leyden is not here and we all know that DPW

does not al ways --
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SECRETARY PRUI TT: True.

CHAI RPERSON  REI D: -- give us reports back
expeditiously. So that's a given. W can't make an assunption
on that. I think that if we were going to make an assunpti on,
it would be on the side of caution that perhaps that's not
enough tinme to be able to do that.

MR. FEOLA: But, Madam Chair, to use DPW as the
crutch here is misleading. One of the things M. Slade said in
his testinobny is that sone of the recommendations that cane in
the DPW report are those recomendations: |ncrease your Metro
benefits; run shuttle buses to points renote from the school
And so in a sense we've done sone of the things as he had. As
M. Slade said, you can argue about whether we get 40 reduction
or 20 reduction by doing those things, but we were responding
or trying to respond to reconmendations that cane in in the DPW
report, and also responding to the comunity concerns that they
listed in witing. M. Kogan did in Novenber of providing nore
parking on site, keeping trips out of the alley, keeping trips
on Upton Street. That was from the ANC. W're trying to do
t hat .

But now at this late date to say oh you've done
it but we haven't had a chance to study it and we need to wait
until October is a lot to ask for the applicant.

CHAI RPERSON REI D: So you're saying that the

report -- that the revised report is reflective of the
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recommendati ons of M. Leyden?

MR. FEOLA: Absol utel y. I can read it if you
like.

COVM SSI ONER  HOOD: M. Feola, wouldn't you want
provided from Public Wrks -- because |I'm l|looking at the
overall sheets. Most of the governnent agencies recomended

that we deny it. Okay. So wouldn't you want wi th whatever you
all have went back and tweaked, for M. Leyden to conme back --

MR. FEOLA: Absolutely.

COW SSI ONER  HOCQD: -- with something nore
favorabl e than what we have in front of us?

MR.  FEOLA: Absol ut el y. But we can give the
nunbers to M. Leyden tonorrow, if he's not here tonorrow, and
give themto the ANC and the parties tonorrow. And we all have
a week to digest it.

Again, we're talking about two numbers; 40 on the
shuttle bus and 36 on the transit. And if M. Meara and M.
Leyden can't do that in the next week, well | find that hard to
bel i eve.

Now maybe the ANC needs nore tinme to bring it to
a public neeting, and | suggested that we would be willing or
certainly not object to leaving the record open for another
resolution fromthe ANC based on a change. | understand that.

BOARD MEMBER RENSHAW Wul d you please reduce

these draw ngs --
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MR. FEOLA: Yes, we will.

BOARD MEMBER RENSHAW -- and present themto DPW
in the ANC in that fashion? | believe that's what the ANC
want s.

MR KOGAN: That is correct. But | would also
agree with M. Feola that our decision point really is to get
the analysis back from Ken Leyden from DPW and then nake a
determination as to what we think our need is for another
nmeeting, an ANC neeting to bring this back to a vote.

Thi s does | ook like a different plan.

I grant, M. Feola, that this has been process
with give and take and there has been give and take on both
parts. But to come in and say on the day of the hearing that
we took what you said and we're giving it to the Board, it just
feels unconfortable to us to have that process work |ike that.

CHAI RPERSON REI D: Ckay. I'm hearing you say
that you need to have a neeting with the ANC, then what do we
do about the day that's set aside next week? Wat do we do? |
mean, how can we at |east acconplish some part of this hearing
and try to see how we can also have a hearing -- have the
nmeeting with the ANC and have a subsequent neeting before
October to deal with the traffic part? | guess this, | guess,
woul d be rather cunbersone.

MR. KOGAN: |'m not sure we can.

MS. SMOLI K: May | also request that we receive
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the assunptions that they based the nunbers on, the 36 and the
40, because they are assunptions, and we'd like to evaluate
their narrative on that.

MR. FEOLA: Yes.

MS. SMOLI K:  Thanks.

CHAlI RPERSON REI D:  Okay.

MR.  KOGAN: Ms. Reid, before you close, | think
one of ny concerns is that all day today we've just dealt wth
parent pickup and drop off and not the evening activities and
the other activities of the Burke school. And one of the things
that | wuld Ilike to see is an evening transportation
mtigation plan for school events al so, in addition to
somet hi ng about these buses where they're going to be. Not the
shuttle buses. | mean that | think | know, but the other buses
that inpact the street and double part.

CHAI RPERSON REI D: So you want to extend-- you
want to have the transportation report to be extended to
include the evening hours? Then couldn't you have asked for
that prior to today?

M5. PERRY: We have mentioned it. It's been in
our resolutions and --

CHAlI RPERSON REI D: And the ANC needed to-- did
you request that so we could have it? This is kind of late to
ask for that.

MS. PERRY: We've raised evening --
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CHAI RPERSON REI D: And what happened? They
i gnored you?

MS. PERRY: I don't think we've been ignored. I
think -- I don't know what happened.

BOARD MEMBER RENSHAW Do you know where the
shuttl e buses are going to stage in the afternoon awaiting the
students?

MS. PERRY: Are you talking --

MR. FEOLA: The shuttle buses don't run in the
afternoon, ma'am

BOARD MEMBER RENSHAW  They don't run?

MR. FEOLA: They will not. No, as you | ook at
the board over there, because renote pickups are easy to dea
with in ternms of parents dropping off kids at Metro stations
and what ever. But it didn't -- there wasn't a benefit in terns
of trip reduction by running the shuttle buses in the
afternoon. The times are too different.

So as you see in the chart there's no reduction
for shuttle bus in the PM

MR.  SHAPI RO You'll also see in the pledge and
conpliance plan enbedded in their managenment of evening events
so that we have responded. W have responded.

MS. PERRY: I mean, | haven't seen it yet, so
maybe - -

CHAI RPERSON REI D: It is in there?
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MR. SHAPIRO. It is.

M5. PERRY: | might be in there. | haven't seen
it yet, so --

MR. FEOLA: Part of the problemin 60 mnutes is
trying to get everything in.

CHAI RPERSON REI D: Well, that is part of the
i ssue, the fact that there is information that's been submitted
today that people don't have an opportunity, including us, to
even have been able to read.

MS. PERRY: Now, the buses that I'mreferring to
Ms. Renshaw, are not the shuttle buses being used by the school
for the Metros. It's the other buses that cone to the
nei ghbor hood.

CHAI RPERSON REI Dt Al right. W can request
that from the applicant, the buses for the extra circular
activities in the evening. Also | think that they said that
it's already in the report regarding the shuttle buses.

MS. PERRY: | have not had a chance to read that.

CHAlI RPERSON REI D And then the other buses in
regard to field trips and things of that nature, the staging
and all that that would be included.

Now, next week we have a day set aside that it
sounds like we're not going to be able to use. Is that what
' m hearing?

MR. FEOLA: The applicant really wants to nove
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this thing forward. | don't see a reason why with the exception
of the ANC which possibly has to have a public presentation,
that the traffic consultant for the opponents and DPW can't
endeavor -- | mean, if you give people six nonths, they'|l take
si x mont hs. If you give them a week to do the analysis -- |
mean, again if M. Meara has done the analysis based on the
pl an that was subnmitted and if | --

CHAI RPERSON REI D:  But he hasn't --

MR. FEOLA: -- he can tell us next Thursday.

CHAlI RPERSON REI D: M. Feol a, he has not. He has

not done it based -- that's where we are.

MR. FEOLA: Well, | mean, that's not ny fault.
It's not the applicant's fault. He had -- in April he asked
for a delay until My because he was out of town. | nean --

CHAI RPERSON REID: Well, kind of sort of because
of the fact that the revised plan we didn't get until today.
So --

MR. FEOLA: But the plan that was filed with the
prehearing submission that Ms. H nton was asking about was
filed on April 10", That plan has been of record. And if he
had done the analysis of that plan, he could adjust it for the
two additional mitigation nmeasures we have proposed. So --

CHAI RPERSON REID:  All right. Thank you.

MR. FEOLA: Okay. |'msorry.

CHAI RPERSON REI D: Ms. Jiordano?
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VS. J1 ORDANC Yes. Cynt hi a Ji ordano
representing Saras LLC, which was a contributor to the fees of
the traffic consultant for the nei ghborhood.

And I'"'mno traffic whiz or anything, but it seens
to ne that it's not just a matter of two nunbers changing.
It's how do you get to those nunbers changi ng.

There's a transit subsidy, | guess, and then a
shuttle bus. And there are a nunber of assunptions as how you
-- I'"'m not sure we still have the information that we want.
How do they mmke the determination that all of a sudden al
this traffic goes away because they offer a Metro subsidy. |'m
not sure what the Metro subsidy is or whether that nakes a big
difference in ternms of how people conduct their affairs in the
nor ni ng. And |'m not sure that we have the infornmation about
how t hese shuttle buses run, where they go, etcetera.

CHAI RPERSON REI D Well basically where you are
is, if | understand you correctly, is whether or not the

assunptions are valid, and that has to be analyzed if in fact -

V5. JI ORDANG: Ri ght . And |'m not sure that we
have the information to nake that analysis or what the
assunpti ons were. Is it a percentage of -- how do they arrive
at with a Metro subsidy --

CHAI RPERSON REI D:  Where those --

MS. JIORDANO. -- these trips go away
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MR. FECLA: If we can deliver that information to
Ms. Jiordano and to the other party opponents and their traffic
consultant by noon tomorrow, | nean we're not talking about
changing the whole world here. They can either say they Ilike
the assunptions or don't like the assunptions, they think
they're bologna or they think they're good, or they think
they're based on creamed cheese. But it shouldn't take them
nore than an hour. If it takes nore than hour, they're
overcharging their clients.

CHAI RPERSON REI D: Okay. We're going to recess
for 5 mnutes. Okay. Be right back

(Whereupon, at 6:25 p.m off the record until
6:30 p.m)

CHAI RPERSON REI D The hearing will please cone
back to order. All right. Thank you very nuch.

Basically what the Board did was to have a little
executive session to try to take into consideration all the

various issues that are before us and how we can best proceed

And what we have come up with is that given the
fact that we've just received the traffic report today, but the
traffic report is not that far different from the initial one
that was subnmitted, it has sone revisions, but the revisions do
not seemto be large enough for us to put off having a hearing

next week. So what we decided to do was to give M. Leyden an
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opportunity to |l ook at the changes and to give us his coments,
and then to proceed with the hearing and to allow the traffic
segnment to nmove forward and to allow the cross exanination
based upon the fact that everyone now has a copy of the new
report and to allow the record to stay open to give the ANC an
opportunity to have gotten the report and give us their
comments prior to us having a decision. And that would
preclude us having to waste the entire day, a precious entire
day for the BZA

Qur calendar is conpletely filled wup unti
Cct ober. And it would also give deference to the ANC so that
they do have an opportunity to nmake coments, at the sane tine
allow M. Leyden to be able to respond and to allow us to go
forward next Tuesday.

Any additions, comments?

BOARD MEMBER HI NTON: | think that the changes to
the traffic plan and the justification for the assunptions, the
applicant had agreed that that would be sent to all the parties
by noon tonmorrow. So we need to nmeke sure that that happens.

CHAI RPERSON REI D: Okay. Ms. Renshaw?

BOARD MEMBER RENSHAW Yes. And to urge M.
Leyden in letter and phone that we are looking for a response
from him as soon as possible and just communicating to him how
critical it is that he distill this new information and report

back to the Board and to the ANC and the parties.
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CHAlI RPERSON REID: M. Hood?

COW SSI ONER HOQOD: The only thing | would say,
so we won't have this problem next week that | didn't get this
or I didn't get that, that you also save a copy certified or
proof or however you send it, proof that you have sent it.

CHAI RPERSON REID: On the parties. And one other
item that was requested was the buses and the disposition of
the buses and how they were going to -- that the parking of the
buses or the handling of the buses, the three types of buses --

SECRETARY PRUI TT: The staging.

CHAI RPERSON REI Dt The staging, that's it. The
shuttle, the extra circular buses and also the field trip
buses. Was that all --

BOARD MEMBER RENSHAW And the traffic signal, we
wanted additional information about how that is going to be
handl ed, whose going to pay for it, the responsibility of the
city versus the school.

CHAI RPERSON REI D: Okay. Al right. Anyt hi ng
else, Ms. Pruitt? Then can we close.

Just a reminder, the time and the date of the
next hearing.

SECRETARY PRUI TT: The hearing wll start
somewhere around 9: 30. It's going to be the only case on the
agenda. We have one prelinmnary issue prior to that, which

should not take very Iong. And we will start with cross
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there.
CHAI RPERSON REI D: Hopeful |y,
conclude the hearing on next Tuesday. Okay?
Thank you very nuch for vyour
been a |ong day. And, hopefully, we can

Tuesday.
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and follow through

we'll be able to
i ndul gence. It's
start afresh next

Thank you very much. Have a nice evening.

(Wher eupon, the public hearing was adjourned at

6:35 p.m, to reconvene on Tuesday, My 22, 2001 at 9:30 p.m)
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